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THE 


PREFACE. 


HE following Treatiſe is writ 
Ir * Variety & Law Sub- 
of which are of Im- 


ance, —"— + -- = fingl ly 
— 4 enough for a Wor 7 
But notwithſtanding hor S. Reader 


till here find ſu 
they are handle 


ent Sari H action as 
all together and com- 
tained in the Compa(s G of a Pocket Vo- 
lame, for the Eaſe and Benefit of all 
Perſons in their Searches after Know- 
Co 

y although this Performance is . 
little extenſwe as to Quantity, by 
conciſe Method ohſero d therein 115 55 
more general Knowledge and Learni 
of the Law communicated under the 
veral Heads of it, than is to be met with 
iz all the 6 » 
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The PREFACE. 


And not only Fnftices of Peace and 
their Clerks, Commiſſioners of Hackney- 
Coaches, &c. Mayors and Bailifs of 
Towns, Clerks of Markets, Sheriffs and 
Under-Sheriffs, Coroners, Conſtables, &c. 
will be inftrufted in this Treatiſe in 
their general Duty, and how to att in 
their reſpectide Offices ; but alſo all O- 
thers may be here acquainted with the 
Lacs they live under and are ſubje ti in, 
and thereby pay Obedience to them, and 
avoid the Penalties thereof, and at 
all Times guard themſelves againſt Op- 
e %. 
Is thay, thoroughly comſider d, it js a 
22 ook: which 10 — or Fami- 
es be without, for their Guidance 
and Direction in their publick Cancers; 
ments of Life. . Se 
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THE 


THE 


Univerſal Officer 


OF 


JUSTICE, 


— — —— 


Q Fuſtices of the Peace, and 


their Authority and Buſmeſs. 


S the King is the ipal Conſex- 
vator of the Peace of the whole 
Realm, from whom the Admini- 
ſtration of Juſtice thereia is origi- 
nal —_ fo Fuftices of re 

ons that are appointed by King's 
Commiſſion to keep the Peace of the Coun- 
they dwell, and are rather Come 


mportance 
c 


B i Juſtice 


Of Juſtices of Peace. 


A Juſtice of the Peace is a Judge of Re- 
cord , for he may take a Recogniſance of 
the Peace, which none but a Judge of Re- 
cord can do. He is called Commiſſioner of 
the Peace, as he is authorized by the King's 
Commiſſion ; ſo Cuftos pacis, or Keeper of 
the Peace, the ſame with Juſticiarius pacis, 
or Juſtice of Peace : And the Conſtitution 
of Juſtice of the Peace, is inſeparable from 
the Crown. Lamb. 8. Crompt. 196. Kat. 
27 Hen. 8. 

There were heretofore Conſervators of the 
Peace, elected by the County upon a Writ 
directed to the Sheriff: But the Election of 
theſe was transferred by Statutes from the 
People to the King, and at length Juſtices 
of Peace are created Conſervators by Com- 
_— or 8283 — the Great 
Seal of England : Power of appointi 
them is only in the King; tho” they as 
nerally made at the Diſcretion of the Lord 
Chancellor, by the King's Leave ; and the 
King may appoint in every County of Eng- 
land as many as he ſhall think fit. At firſt 
the Number of Juſtices were not above 
three or four in a County : Afterwards the 
Number was limited to fix in every County, 
' whereof two were to be Knights, and two 
Men of the Law. But by the Stat. 14 R. 2. 
Eight Juſtices of the Peace were to be aſ- 
fign'd in every County ; and the Number 
Juſtices has greatly increaſed fince their 
firſt Inſtitution, they being now without 
Limitation. 1 Haff. 174. Lambard's Fuſs. 


Juſtices 


Of Fuſtices of Peace. 


Juſtices of Peace, according to ſome Wri- 
ters, had their Beginning in the Reign of 
King #7. 1. called the Conqueror; but Sir 
Edward Coke was of Opinion, that they 
wert inſtituted in the 6th Year of King Ed. 1. 
agd Sir Henry Spelman ſays, that they were 
not made until the Beginning of the Reign 


of King Ed. 3. and tis certain the general 


Commiſſion of the Peace, by Statute, be- 
gan 1 Ed. 3. tho' before that Time, there 
were Conſervators and particular Commiſ- 
ſioners of the Peace in certain Places, but 
no Commiſſion throughout England. ' Dalt. 
6. 3 Cro. 29. Stat. 1 Ed. 3. cap. 15. 

By the Stat. 2 Hen. 5 cap. 4. Juſtices of 
Peace are to be Reſident in the County 
where appointed; and to keep their Seſſions 
four Times a Year, viz. the firſt Week af- 
ter Michaelmas, the Epipbany, Eafter, and 
St. Thomas the Martyr, called Recket. They 
are to be the moſt ſufficient Perſons within 
the County, and of the beſt Reputation: 
And they muſt have 20 . per Anm in 
Lands as a Qualification; and if they act 
without ſuch Qualification, (except Law- 
pers) they ſhall forfeit the Sum of 20 J. 
Stat. 2 H. 5. 18 H. 6. cap. 11. No Steward 
of any Lord ſhall be in the Commiſſion of 
the Peace. And Juſtices of the Peace were 
to be allowed 4s. a Day during their At- 
tendance at the Quarter-Seffions, to be paid 


by the Sheriffs of Counties; alſo Clerks of 


the Peare 2 5. per Diem. 12 R. 2. c. 10. 


in their n Juſtice of 3 


By Virtue of one Afignavimus or Clauſe 
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Of Fuſtices of Peace. 


hath a ſeparate Power, and may do all Acts 
concerning his Office apart and by himſelf ; 
and even may commit a Fellow Juſtice up- 
on Treaſon, Felony, er Breach of the 
Peace: And this is the ancient Power which 
Conſervators of the Peace had at Common 
Law. By Virtue of another Aſignavimns, 
or Clauſe, two or more Juſtices of the 
Peace, (Quorum unus) have a joi 


int Power 
to enquire by Jury of all Offences men- 
tioned in the Commiſſion, to take Indict- 
ments, grant Proceſs, Ec. and to hear and 
try the Offences, which are Matters to be 
tranſacted at the Quarter-Seffions. And by 
the Statutes, in many Caſes they are em- 
powered to act where their Commiſion doth 
not reach ; the Statutes themſelves being a 
ſufficient Commiſſion. Lamb. Fuſt. lib. 4. 
The Stat. 4 Hen. J. cap. 2 HE 
and 37 H. 8. cap. J. give a 
e 
either in their Commiſſion, or any 
lar Statute. And as to the particular Sta- 
tutes, they are to be executed as they di- 


rect; for where a ſpecial Authority is gi- 
ven to Juſtices of Peace, it muſt be exactly 
purſued ; and if they do not obſerve the 
Form of Proceeding directed by Statute, it 
is coram nou Fudice and void: If no expreſs 
Power is given to any one Juſtice, he can 
admoniſh only ; and if not obey'd, may 
make Preſentment of the Offence upon the 
Statute, and with his Fellow Juſtices hear 
and determine it in Seſſions; or he may 
2 — 


Of Fuſtices of Peace. 


Behaviour. Some Statutes empower one Juſtice 
of Peace alone to act, ſome require two Ju- 
ſtices, and others three, and four Juſtices, E9c. 
A Juſtice of Peace is to exerciſe his Au- 
thority only within the County where he 
is appointed by his Commiſſion : When a 
Juſtice acts to compel another to perform 
any Thing required by Law, as where he 
commands one to be impriſoned, Sc. he 
cannot act out of the Juriſdiction of his 
County ; but he may take Informations any 
where, to prove Offences in the County 
where committed and he principally reſides, 
or take a Recogniſance to profecute. Cro. 
Car. 213. And by a Statute of King Geo. 1. 
Juſtices of Peace for a County at large, 
dwelling in a City, &c. that is a County of 
it ſelf, may grant Warrants, take Examina- 
tions, Ec. at their own Dwelling-houſes in 
ſuch City, though out of the County; fo 
as not to intermeddle in Matters ariſing 
within the ſaid City. 9 Ceo. 1. c. 7. 

It is incident to the Office of Juſtices of 
Peace, to commit Offenders : commit 
all Felons, in Order to Trial, and bind over 
the Proſecutors to the Aſſiſes; and if they 


do not certify Examinations and Informa- 


tions to the next Gaol- delivery, or do not 
bind over Proſecutors, Sc. they ſhall be 
fined. Dalt. Puff. cap. 11. A Juſtice may 
commit a Perſon that doth a F in his 
own View, without Warrant; but if it be 
on the Information of another, he muſt 
make a Warrant under Hand and Seal for 
that Purpoſe. i 

3 to 
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Of Fuſtices of Peace. 


to arreſt a Felon, though the Accuſation be 
falſe, the Juſtice is excuſed, where a Felo- 
ny is committed; but if there be no Accu- 
ſation, Action will lie againſt the Juſtice. 
1 Leon. 187. A Juſtice may make a War- 
rant to bring a Perſon before himſelf only, 
and it will be good; tho' it is uſual to make 
Warrants to bring Offenders before him, or 
any other Juſtice of the County : And the 
Warrants of Juſtices are not to be diſputed 
by any Conſtable within their Juriſdiction. 
5 Rep. 60. "JED 
A Juſtice of the Peace hath a diſcreti- 
Power of binding to the Good Be- 
haviour, for Breaches of the Peace, Cc. 
Where a Man abuſeth a Juſtice by Words, 
before his Face or behind his Back, in Re- 
lation to his Office, he may be bound to the 
Good Behaviour ; and if the Juſtice be 
abuſed in the Execution of his Office, the 
Offender may be indicted and fined : So for 
Contempts againſt Juſtices, Sc. Crompt. 149. 
Juſtices may not intermeddle with - 
ty; if they do, Action lieth againſt them 
and the Officers who execute their Orders. 
But they may make and perſwade an A- 
greement between Party and Party, in pet- 
ty Quarrels, Ec. though they may not com- 
pound Offences, or take Money for making 
ts. Noy 103. 3 Salk. Rep. 217. 
Juſtices of Peace may be indicted for ta- 
king Money, or any Practices: And 
on an Indictment againſt. a- Juſtice, for 
compounding and not returning of Recog- 
niſances to the Seffions, and for taking 20 75 
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Of Fuſtices of Peace. 


of unlicenſed Alehouſe-keepers, Ec. 

fined a thouſand Marks. 1 Keb. 727. If a a 
Juſtice of Peace is guilty of any Miſde- 
meanor in his Office, Information lies 
him in B. R. where he may be fined, Oc. 
But for any 'Thing generally done in his 
Office, a Juſtice, if he be ſued, may plead 
the General Iſſue, and give the ſpecial Mat- 
ter in Evidence; ind H Verdi goes for 
him, or the Plaintiff be Nonſuit, he ſhall 
have double Coſts. Kat. 21 Fac. 1. 


he he Oath of a Fuſtice of Peace. 


OU ſhall ſwear, That in the Office 
© of a Juſtice of Peace in and for 
cee Sc. in all and every the 
Articles in his Majeſty's Commiſſion en- 
© joined and to you directed, you will do 
© equal Right to the Rich and Poor, ac- 
© cording to your Knowledge, and the Laws 
© and Statutes of this Realm ; you ſhall not 
Y © be Counſel to any Perſon in any * 
© depending before you ; you ſhall hold your 
© Seſfions according to the Directions of the 
© Statutes in that Caſe made; and you ſhall 
© cauſe to be entered the Iſſues, Fines and 
© Amercements that ſhall happen to be made, 
< and all Forfeitures, without any Conceal- 
< ment, and ſend an Account them to 
< the King's Exchequer ; you ſhall not ſpare 
© ny ene the Giſh or arbor Goole, nor take 
© any Thing for doing the Buſineſs of your 
© Olbice, but the Fees and Allowances ac- 
24 c cuſtomed 


Perſon offending, at any Time within a 


Of Juſtices of Peace. 
« euſtomed and fixed by Acts of Parliament, 


© £9. and in all Things you ſhall well and 
* truly do and execute Office of a Ju- 


© ftice of Peace. 
So help you God. 


This is the Oath ordained to be taken by 
Juſtices of Peace; and the particular Autho- 
rity of Juſtices of the Peace by Law, I 
mall treat of as follows under Aphabeticat 


A is to require thoſe who ſtrike or 
threaten others before him, to find 
Sureties for Good Behaviour, Ec. 

If an Affray is committed in the Preſence 
of a Juſtice of Peace, i. e. if there be a 
Fighting between two or a larger Number 
of Perſons, Sc. he may commit the Offen- 
ders, until they find Surety of the Peace : 
And if Juſtices of Peace, Conſtables, &c. 
do not part Affrayers for the Preſervation of 
the Peace, and apprehend them, they may 
be fined and impriſoned. 3 ft. 158. 

In caſe any Perſon be dangerouſly hurt 
in an Aﬀray, the Juſtice may commit the 


Year and a Day after the Fact, until it be 
known whether the Party will live or die : 
And notwithſtanding the Offender may be 
bailed by Law, it is not prudent in the Ju- 
Rice to do it. Lamb. 135. 


Of Fuſtices of Peace. 
Of Alehouſes. 


Alehouſes ought to be fituated in the 
Town, and not in By-Streets, Sc. for if 
built in any ſuch Places, or the Alehouſe- 
keeper be a Perſon of ill Fame, it may be 
indicted and ſuppreſſed as a common Nu- 
ſance. 

And by Statute, Juſtices of Peace in the 
Seſſions, or any two Juſtices (Qzorum unus) 
are to licence Alehouſes; Perſons keeping 
Alehouſes without ſuch Licence, are liable 
to a Forfeiture of 20s. to the Uſe of the 
Poor, to be levied by Virtue of the Juſtice 
of Peace's Warrant before whom the Of, 
fence is proved, by Diſtreſs and Sale of 
Goods in three Days; or for Want of Di- 
ſtreſs, the Offender is to be whip'd, Ec. 
The Juſtices have alſo Power to put down 
Alehouſes; and to take Recognifances of 
Alehouſe- keepers not to uſe unlawful 
Games, or ſuffer Diſorders in their Houſes. 
5&6 E4.6. c. 25. 3 Car. 1. c. 3. 

If any Perſon ſell Ale to an unlicenſed 
Al e-keeper, he ſhall forfeit 6s. $4. 
per Barrel, to be divided between the Poor 
and the Proſecutor; the Proſecution to 
be at the Quarter-Seſſions. 4 Fac. 1. cap. 4. 
And Alehouſe-keepers lawfully licenſed, per- 
mitting Townſmen, or any Perſons what- 
ſoever to fit tipling in their Houſes, incur 
a Penalty of 105. to the Poor, leviable by 
Diſtreſs, Sc. or in Default of Payment, 
ſhall be committed till paid : And 13 

| tting 
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Of Fuſtices of Peace. 


ſitting tipling in Alehouſes, ſhall forfeir 
35. 44. or be put in the Stocks four Hours. 
1 Fac. 1. c. 9. 3 Car. 1. c. 14 One Wit- 
neſs, or the Party's own Confeſfion before 
a Juſtice, is a ſufficient Conviction ; and 
the Oath of the Party confeſſing, ſhall con- 
vict others. 21 Fac. 1. 

Perſons retailing Ale or Beer, are to ſell 
their Ale by a full Ale Quart or Pint, ac- 
cording to the Standard in the Exchequer, 
and in a Veſſel ſtamp'd or mark'd from the 
Meaſure in the Exchequer, provided in ſome 
City or Market-Town, under the Penalty 
of Gefeiting a Sum not exceeding 40 5. nor 
under 105. for every Offence, a Moiety to 
the Poor, and the other to the Proſecutor : 
The Proſecution muſt be within thirty Days, 
and the Penalty is to be levied by Diſtreſs 
by Warrant from a Juſtice of Peace, c. 
Stat. 11 & 12 W. 3. cap. 15. 

And the Collectors of Exciſe, Sc. are to 
provide a full Ale and Pint for eve- 
ry Market-Town within their reſpective Di- 
viſions : Alſo the Mayors or Chief Officers 
of ſuch Towns, ſhall cauſe the Veſſels to be 
mark'd ; or neglecting or refuſing to do it, 
ſhall forfeit 5 J. Sc. This Act not to ex- 
tend to the Colleges in the Univerſities. 


Of Fuſtices of Peace. 
Of Apprentices. 


Any Houſe-keeper living in a City or 
4 — being of the Age of * 
ty- four Years, and uſing any Trade there, 
may take an Apprentice. 

Apprentices ought to ſerve ſeven Years; 
and if any Perſon that hath not ferv'd that 
Time in any Trade, ſhall uſe the ſame, or 
employ any therein who hath not ſerv'd out 
that Time, he is liable to a Penalty of = 
per Month. 2 Ph. & Mar. cap. 11. If an 
Apprentice doth not his Duty, the Maſter 
may complain to a Juſtice of Peace, whoſe 
Buſineſs it is to reconcile the Difference if 
he can; but if he cannot, then the Juſtice 
may commit him to the Houſe of Correc- 
tion, or bind him over to the Seſſions, there 
to be puniſhed, Sc. Juſtices in Seffions 
have not any expreſs Power to diſcharge 
an Apprentice, if the Fault be in him, as 
they have if the Fault be in the Maſter : 
But they cannot puniſh a bad Maſter, tho* 
they may diſcharge the Apprentice. 5 Eliz. 
cap. 4. 1 Mod. Rep. 286. 

An Apprentice aſſaulting his Maſter, may 
be ſent to the Houſe of Correction by a 
uſtice of Peace: But a Maſter may juſtify 
iking an Apprentice, though tis ſaid not 
a hired Servant. Not allowing of ſufficient 
Meat, Drink or Wages, and unreaſonable 
Beating, Ec. have been allowed good Cauſes 
for diſcharging Apprentices. F. NA = 
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Of Fuſtices of Peace. 
The Statute 12 An. c. 7. which makes it 


Felony without Benefit of Clergy for Ser- 
vants to ſteal or make away their Maſter's 


 Goads, Sc. to the Value of 40 3. excepts 


Apprentices under 15 Years of Age. 
Poor Apprentices plac'd out by Aﬀent of 
two Juſtices, Sc. Vide Overſeers of the Poor 


of Pariſbes. 
Of Arms. 
It is Offence by the Common Law, for 


Perſons to go or ride arm'd, with 
and unuſual Weapons, and prohibited by 


Statute. If any by Night or by Day ride 


arm'd to the Terror of the People, Con- 
ſtables may take away their Arms, and car- 
ry them before a Juſtice of the Peace, who 
ſhall bind them to their Behaviour in 
ſufficient Sureries, Ec. Stat. 2 Ed. 3. c. 3. 20. 
R. 2. c. I. | 

But Men wear common Armour, 
according to their ity ; and any Perſons 
may go or ride arm'd to take Felons, ſup- 
preſs Riors, or execute the King's Proceſs. 
3 Inft. 162. | 


Of Arreſts: 


Any Perſon under the of Nobili- 
ty, may 1 — Ne 
any Thing againſt or contrary to the 
Peace of the Kingdom, by Warrant from a 


Juſtice 


Of Fuſtices of Peace. 


uſtice of Peace; but if the Perſon be a 

eer of the Realm, he muſt be arreſted for 
Breach of the Peace by Proceſs iſſuing out 
of the Court of King's Bench. 

A Juſtice of Peace has Power to arreſt 
and commit thoſe who offend againſt Penal 
Laws, and any Perſons aſſiſting him may 
juſtify Breaking open a Houſe to arreſt or 
apprehend Felons ; ſo where one hath dan- 
fly wounded another, and alſo upon a 
ible Entry, or where an Affray is in a 
Houſe and the Doors ſhut, or generally up- 
on any Warrant for the Peace or good Be- 
haviour ; but ſuch Perſons making Arreſts, 
are firſt to make known the Cauſe of their 
coming, and defire that the Doors may be 
opened, c. Dalt. Fuſt. 26 | 

A Juſtice may at his Diſcretion, grant a 
Warrant to take up any Perſon whom he 
ſhall ſuſpect to be inclined to break the 
Peace : And when an Offender is arreſted 
and brought before a Juſtice of Peace, ſuch 
uſtice, where he Power by Statute to 
ind him over, or to cauſe him to do any 
Thing, and the Offender refuſeth, may 
commit him till he complies. Da#t. b 
And in Caſe of Commitment by a juice 
of Peace, it muſt be made to the common 
Gaol by Mitt imus under his Hand and Seal, 
ſerting forth the Cauſe; and it ought to 
conclude there to remain *till the Party be 
delivered by 
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rants, &c. for arreſting of Perſons, are not 
to be ſerved on a Sunday ; except it be for 
Treaſon, Felony, or Breach of the Peace. 
Stat. 29 Car. 2. c. 7. Vide Statute 22 23 
Car. 2. c. 20. 


Of Artificers. 


The Stat. 5 Geo. 1. c. 29. ordains, That 
Artificers in Wood, Iron, Steel, Braſs, or 
other Metal, Watchmakers, Sc. ſhall not 
go out of this Kingdom into a Foreign 


Country, to exerciſe or teach their Trades 


to or with Foreigners; and ſuch Per- 


ſons preparing to go out of his Majeſty's 
Dominions, on Complaint to a Juſtice of 
Peace, he may ſend his Warrant to bring 
the Perſons him, and bind them over 


with Sureties to the next Aſſizes, or Quar- 


ter Seſſions, where they muſt give Security 
not to depart the Realm, Ec. 

ing with or perſwading Artificers 
to go out of the Kingdom, incurs a Penalty 
of 1001. alſo three Months Impriſonment, 
and till the Fine is paid; on Conviction in 


any of the Courts at Weſtminſter, at the Aſ- 


fizes or Quarter-Seſſions: And the Artificers 
going abroad, not returning after fix Months 

arning, by an Ambaſſador, ſhall be inca- 
A Diſcent, — 
or to take any Legacy, and be deem'd A- 
liens. 5 Geo. 1. q | 
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Of Fuſtices of Peace. 


Of Aſſawlts. 


If any Man aſſault another, by offering- 
a — Injury to his Perſon, the Party 
injured may complain to a Juſtice of Peace, 
oh is to iſſue his Warrant to a 

the Offender; and bind him over to the 
Seſſions where he may be indicted and fined. 
Dalt. Fuſs. 

* a Man is aſſaulted, he may 
bring an Information in the Crown- Office; 
or have Action at Law, of Treſpaſs and 
Aſſault. 


— 


Of Badgers. 


Adgers or Buyers of Corn, Vidtuals, 

Sc. are to be licenſed in the Seſſions of 
the County wherein the Parties have reſi- 
ded for three Years, by three Juſtices, Quo- 
rum umus; and they muſt give Recognizance 
in Seffions that they will not by Colour of 
their Licences do any Thing contrary to the 
true Meaning of the Statutes made againſt 
Foreſtallers and Ingroflers, Sc. Stat. 5 Elis. 
c. 12. 
Theſe Licences muſt be entered with the 
Clerk of the Peace, and will be in Force 
only for one Year; and Perſons acting with- 
out them, forfeit x5 1. 


. Of 
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Of Bail. 


Ar Common Law Bail was allowed for all 
Offences except Murder; and the Sheriff or 
Conſtable, as Conſervators of the Peace, 
might bail Perſons ſuſpected of Felony, but 
that Power is now given to the Juſtices of 
the Peace. | 

By the Statute Hem. 1. c. 15. tis direct. 
ed where Bail ſhall be taken, and w 
not: Murderers, Priſon-breakers, Thieves 
openly defamed, manifeſt Offenders and 
Traitors, are not to be admitted to Bail ; 
but Perſons guilty of Larceny, Acceſſaries 
to Felony, Sc. may be bailed. Two Juſtices 
( Quorum anus) have Power to let to Bail 
till che next Seſſions: And if a Perſon in- 
diced of Murder be acquitted, he is to be 
bailed for the Year to bring an Appeal, and 
not be diſcharged. 3 Her. 7. c. 3. And none 
arreſted for Manſlaughter, or Felony, (be- 
ing bailable by Law) ſhall be let to Bail by 
Juſtices of Peace but in open Seſſions, or 
two Juſtices preſent, which is to be certi 
ed with the Examination, on Pain of 10. 
by Stat. 1 &2 Pb. & M. c. 13. 

In ſome of our Law Books it is made a 
Doubt, whether a Man can be legally bail- 
2 r 
P. Manſlaughter, where P ON 
accuſed doth not confeſs, or *tis not certain- 
Ag d beg by that it 

indifferenter, in ſuch Caſe Bail is al- 
low'd to be taken by two Juſtices ah = 
whe 
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who muſt be preſent when they take ſuch 
Bail, and not admit it till after Examinati- 
on; and if the Party confeſſeth, or tis cer- 
tainly known that he killed the Perſon, 
there Bail is refuſed. If a dangerous Blow 
be given to any one, the Offender may be 
bailed *rill the Perſon is dead; tho it is not 
uſual to admit him to Bail, until Aſſu- 
rance be obtained from skilful Surgeons, c. 
whether the Man may live or die. 2 Co. 
Inst. 186. 

If a Perſon be brought before a Juſtice, 
where a Felony is actually committed, al- 
tho? it appeareth not that the Party accuſed 
is guilty of the Felony, yet he cannot diſ- 
charge him, but muſt commit or bail him. 
H. P. C. 99. And the Sureties and Sum for 
Bail are at the Diſcretion of the Juſtices, 
where no certain Sum is appointed by Law ; 
bur if the Crime be Felony, they muſt rake 
very ſufficient Perſons for the Appearance 
of the Party, and bind them in a large 
Sum. | 

Juſtices bailing any Perſons not bailable 
by Law, may be fined by the Judges of 
Gaol-Delivery, &c. or proſecuted at Com- 
mon Law for a negligent Eſcape: Taking 
flender Bail, where the Perſon is bailable, 
is likewiſe fineable. And if Bail, in ſuch 
Caſe be refuſed, it is a Miſdemeanour for 
which the Juſtices are liable to be fined. H. 
P. C. 97. Style 182. 
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Of Barretors. 


A Juſtice of Peace may oblige Barre- 
tors, who are Stirrers up or Maintainers of 
Suits and Quarrels, common Oppreflors and 
Diſturbers of the Peace, to find Sureties of 
the Peace and for their good Behaviour; or 
they may be indicted at the Seſſions and fi- 
ned, Barretry being an Offence at Common 
Law. 8 Co. Rep. 37. Cro. Eliz. 148. | 


Of Baſtards and Baſtard). 


Baſtard is one that is born of any Wo- 
man not married, ſo that his Father is not 
known by the Order of Law; and is a Per- 
ſon of a baſe or vile Birth. 

A Woman wich Child of a Baſtard, muſt 
be firſt examined by a Juſtice, and the Fact 
of her bcing with Child prov'd by her Oath, 
before the Juſtice ovght to ſend his Warrant 
for the reputed Father; and when the Per- 
fon is brought before the Juſtice, he muſt 
enter into a Recoznizance with fufficient 
Sureties for his App-arance at the next Seſ- 
ſions, Oc. when he may be continued upon 
the Recognizance until the Woman is deli- 
vered of the Child: And if he refuſe to en- 
ter into ſuch Recognizance, he ſhall be com- 
mitted to Priſon. M hen the Child is born, 
two Juſtices ( Qrorum 25s) reſiding neareſt 
the Place, are to examine the Matter by 
ſending Warrants for the reputed Father 

| | and 
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and Mother, and ſuch & itnefſes as they 
ſhall think neceflary ; and when the Exami- 
nation is over, the two Juſtices are to make 
their Order for the Relief of the Pariſh from 
the Baſtard ; wherein they may order the 
Parents to pay Money weekly for the Main- 
tenance of the Child ſo long as it ſhall be 
chargeable to the Pariſh at. 18 Els. c. 3. 

Tf the two Juſtices cannot agree in ma- 
king their Order, it is to be referred to the 
Seſſions: And the putative Father may ap- 
peal from the Order of the two Juſtices at 


the next Seſſions, if he hath guod Cauſe ; 


and upon the Appeal, the Seſſions will ei- 
ther affirm or quaſh the Order made by the 
two Juſtices, Sc. On ſerving the Order, the 
reputed Father may give Security to the 
Church-wardens and Overſeers of the Poor 
to indemuify the Pariſh from all Charges a- 
riſing by Reaſon of the Birth or Mainte- 
nance of the Child ; and when ſuch Securi- 
ty is given, the Bond muſt be put in Suit, 
if the Condition be not perform'd : But if 
the reputed Father refuſeth to give ſuch Se- 
curity, and will bring an Appeal againſt the 
Order at the next Seſſions, then he muſt 
enter into a Recognizance to appear at the 
Seſſions to have the Matter determined; and 
on his Refuſing to give Security, and to en- 
ter into ſuch Recognizance as aforeſaid, the 
two Juſtices which made the Order, may 
commit him *till he gives Security to per- 
form the ſame, Sc. 18 Eliz. c. 3. 3 Car. 1. 
c. 4. 


C 2 A cor- 
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A corporal Puniſhment may be inflicted 
upon the reputed Father of the Baſtard, 
by Virtue of the Stat. 18 Eliz. But this is 
rarely done, unleſs he is very poor, and not 
of Ability to indemnity the Pariſh. The Juf- 
tices may commit Women to the Houſe of 
Correction, who have Baſtards likely to be 
chargeable to the Pariſh, there to be puniſh- 
ed and ſet on Work for a Year. Stat. 7 Fac. 
1. c. 4. Yet if the Woman will diſcharge 
the Pariſh, ſhe is not to be puniſhed by this 
Act; tho' ſhe may be puniſhed by whipping 
by 18 Eliz. c. 3. 

Where a Baſtard-Child is born, it is a 
Pariſhioner ; and the Church-wardens and 
Overſeers of the Poor of the Pariſh, may 
ſeize Goods and receive Rents of the Lands 
of the reputed Father and Mother, ſuffici- 
ent to diſcharge the Pariſh, bur it muſt be 
by Order of Juſtices, and the Order is to 
be confirmed in Seſſions. Hat. 14 Car. 2. c. 12 

An Indictment lies for conſpiring to 
charge one with a Baſtard-Child ; for » 
Man is thereby diſgrac'd. 1 Sd. 68. 


Of Bacdy- Houſes. 


It was always held infamous to keep a 


Bawdy-Houſe; but ſome of our Hiſtorians 


mention Bawdy-Houſes publickly allow'd 
here in former Times, eſpecially on the 

Bank-Side in Sorthwark. 
Any Conſtable upon Information that a 
Man and a Woman are gone to a Bawdy- 
Houſe, 
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Houſe, or about to commit Fornication, Oc. 
may, it he finds them together, carry them 
before a Juſtice of Peace; and the Juſtice 
is to bind them to the good Behaviour, Ec. 
Dat. Fuft. 214. 

A Perſon may be indicted at the er- 
Seſſions for keeping a Bawdy-Houſe, and 
ſhall be puniſh'd by Fine, Pillory, &c. and 
a Man may be indicted for frequenting a 
Bawdy-Houſe ; but it muſt appear that he 
knew it to be ſuch a Houſe, &c. Popb. Rep. 
208. 


Of Behawiour. 


Surety for the good Behaviour of Per- 
ſons, is Surety for the Peace; and a Juſtice 
of Peace may demand it ex Officio, accord- 
ing to his Diſcretion, where he ſees Cauſe, 
or at the Requeſt of any other under the 
King's Protection. | 

The Warrant of the Juſtice to keep the 
Peace, may be granted againſt all Perſons 
that do break it by Affrays, Aſſaults, Bat- 
tery, Wounding, Fighting, Quarrelling, 
threatning to beat another, or to burn his 
Houſe, Rioters, Sc. And in all Caſes where 
there is a future Danger, to bind the Offen- 
ders to the good Behaviour; alſo Perſons 
may be bound to the good Behaviour for 
keeping or frequenting Bawdy-Houſes, or 
Gaming-Tables, Sc. and ſo may com- 
mon Drunkards, Whore-mongers, common 

C 3 Whores, 
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Whores, Cheats, Libellers, Ec. Dalt. 263, 
292. 4 Inſt. 150. 

Perſons of ill Fame, and ſcandalous Life, 
and common Diſturbers of the Peace, may 
be obliged by one Juſtice to enter into a 
Recognizance to be of the good Behaviour : 
And where Sureties are to be taken, tis ge- 
nerally demanded at the Inſtance of ano- 
ther; and before the Juſtice ts his War- 
rant, the Perſon demanding the ſame is to 
make Oath of Blows given, or that he ſtands 
in Fear of his Life, or ſome Bodily Hurt, 
or that he fears the Party will burn his 
Houſe, Sc. And that he doth not demand 
the Peace of him for any Malice or Re- 
venge, but for his own Safety; whereupon 
the Juſtice ifſues his Warrant to bring the 
Offender before him, and then Security is 
to be given by Recognizance for the good 
Behaviour; or on Default thereof, the Par- 
ty ſhall be committed to Gaol. 4 Iuſt. 180. 

And when Security for the Peace is given 
to the King by Recognizance, in a penal 
Sum, if the Peace is afterwards broken by 
any Act of the Party, or his procuring an- 
other to break it, 92 it is a Forfeiture of 
the Recognizance, which being brought to 
the next Seſſions of the Peace by the Juſtice, 
the Juſtices in Seſſions are to certify the Re- 
cognizance, with the Cauſe of Forfeiture, 
into the Court of B. R. or the Exchequer, 
Sc. from whence Proceſs ſhall go out againſt 
the Offender. Dalt. 296. 

A Man being bound before a Juſtice, b 
Recognizance to appear at the Quaneer-Set- 

ons 
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ſions for Breach of the Peace; if the Com- 
plainant ſhall afterwards make Oath above 
in B. R. that he is in Dangcr, and pray 
Surety of the Peace there, he ſhall have it; 
but then a Super ſedeas muſt go to the Juſtice 
of Peace who took the Recognizance, to 
diſcharge it below. Mor 43. And againſt 
Perſons of the Degree of Nobility, Com- 
plaint is to be made in the Chancery, or in 
B. R. and they ſhall be bound there to the 
Behaviour. Dalt. 267. 

The Surety for the Peace or good Beha- 
viour, may be releaſed by the Juſtice who 
took it, and the Party upon whoſe Com- 
plaint it was granted : And by the Death of 
the King, or of the principal Conuſor, it is 
diſcharg'd of Courſe. 


Of Beer and Bretvers. 


Brewers muſt fel] their Beer and Ale at 
ſuch Rates as ſhall be thought reaſonable by 
Juſtices of Peace, on Pain of forfeiting for 
every Barrel 6s. every Kilderkin 3s. 44. Fir- 
kin 25. and every larger Veſſel 10 5. and leſ- 
ſer 15. the Forfeitures to be divided between 
the King and the Proſecutor: And they are 
to put their Drink in Veſſels mark'd by a 
Cooper, or ſhall forfeit 35. 44. for each Bar- 
rel, Sc. Stat. 23 Hen. 8. c. 4 Brewers, Sc. 
mixing any Sugar, foreign Grains, or other 
unwholeſom Ingredients in brewing Beer 
or Ale, forfeit 20 J. being convicted before 
two Juſtices. x An. c. 3. 

C 4 All 
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All common Brewers ought to make an 
Entry at the Exciſe-Office of the Liquors 
which they brew, or ſhall incur a Foriciture 
of 51. to be levied by Diſtreſs and Sale, by 
Warrant of two Juſtices, c. And Brewers 
altering their Coppers without giving No- 
tice, forfeit 50 J. Sc. 12 Car. 2. c. 23. 15 Car. 
2. c. 11. 78 lz. 


Vide Exciſe. 
Of Bricks and Tiles. 


By the Statute 12 Geo. 1 C. 33. All Bricks 
are to be made between the 1, Day of 
March and the 29th of September, and ſhall 
be burnt either in Kilns, or diſtinct Clamps; 
and Place-Bricks when burnt, muſt not be 
leſs than nine Inches long, two Inches and 
a Half thick, and four and a Quarter wide ; 
and Pantiles not leſs than thirteen Inches 
and a Half long, nine and a Half wide, 
and Half an Inch thick; all this on Pain of 
forfeiting 205. for every Thouſand of Bricks, 
and 105. for every Thouſand of Tiles, o- 
therwiſe made, c. And Juſtices of Peace 


at their Faſter Quarter-Seffions Yearly, are 


to nominate Searchers of Bricks and Tiles, 
who ſhall make Preſentments of ſuch as are 
made contrary to the Act; and on Convic- 
tion the ſeveral Penalties are to be levied on 


Of 
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Of Bridges. 


Of common Right Bridges ought to be 
repaired by the Inhabitants of the whole 
Country, unleſs ſome particular Perſons 
are bound to repair by Reaſon of Tenure 
of Lands, Sc. And where it cannot be diſ- 
covered who ought to make the Re- 
pairs of Bridges, it muſt be preſented by 
the Grand Jury in the Quarter-Seſſions; 
and after their Inquiry and an Order of Seſ- 
fions it, four Juſtices, whereof one to 
be of the Quorum, may ſend for the Conſta- 
bles of every Pariſh, or two of the Inhabi- 
tants of each Pariſh, to appear before them 
at a fix'd Time and Place, to make a Tax ; 
and then the Juſtices ſhall tax every Inhabi- 
tant in a reaſonable Sum for the Reparation 
of the Bridge, Sc. alſo appoint Collectors 
of every Hundred to collect the Money and 
diftrain for the ſame, and Surveyors to ſee 
the Repairs done, both of whom to be ac- 
countable to the Juſtices in Seſſions. Star. 
22 Hf. 8. c. 5. 

By the Statute 1 An. c. 18. Juſtices in 
Seſſions, upon Preſentment made that a 
Bridge is out of Repair, may aſſeſs every 
Town, Pariſh or Place in Proportion, to- 
wards the Repairs thereof; the Money aſ- 
ſeſſed is to be levied by the Headboroughs 
or Conſtables, Sc. by Diſtreſs and Sale of 
Goods if not paid in ten Days after demand- 
ed ; and when levied muſt be paid to — 
_ Hig 
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High Conſtables of Hundreds, who are to 
remit the ſame to Treaſurers, Cc. appoint- 
cd by the Juſtices, to be employed accord- 
ing to their Order and Directions. And if 
any of the Officers neglect to aſſeſs, collect, 
or pay the Money, they ſhall forfeit 40 5. 
and Receivers paying Money without Order 
of Juſtices ſhall forfeit 5/7. Collectors, Sc. 
of the Tax to be allowed 34. per Pound. 

This Statute confirms the 22 H. 8. in moſt 
Things: And on an Indictment for not re- 
pairing of Bridges, a Fine may be ſet by 
the Juſtices in Seſhons, on any Inhabitant 
of the County, being made Defendant to 
the Indictment, who ſhall have Contributi- 
on from the reſt, &c. 6 Mod. Rep. 307. 


Of Buggery. 


Buggery with Man or Beaſt, and of Wo- 
men as well as Men, is made Felony, with- 
out Benefit of Clergy, by Statute ; and Ju- 
ſtices of Peace have Power in their Seſſions 
to hear and determine this Offence, Cc. Stor. 
25 Hen. 8. c. 6. 


Of Buildings. 


If any Builder ſhall erect any new Houſe 
in London, without a parting Wall of Brick 
or Stone between Houſe and Houſe, of the 
Thickneſs of two Bricks in Length in the 
Cellar and Ground Stories, and 2 

ick 
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thick upwards, and the Front and Rear 


Walls be not built of Brick, and coped with 


the ſame, Sc. he ſhall forfeit 507. one Moie- 
ty to the Poor, the other to the Informer, 
leviable by Diſtreſs, by Warrant of Juſtices, 
Sc. Stat. 6 Ann. cap. 30. 

And by a late Act, Builders of Houſes in 
London and Weſtminſter, Sc. giving three 
Months Notice, and having Party- Walls 
view'd by able Workmen, and the ſame be- 
ing certified to the Juſtices in Seſſions to be 
defective, may build up a new Party-Wall 
between new-built Houſes and the Houſes 
adjoining ; one Half of the Ex whereof 
to be paid by the Owners of ſuch Houſes, 
Sc. And Water falling from the Tops of 
Houſes, is to be conveyed into the Channels 
by Party-Pipes on the Sides of the Houſes, 
on Pain of 1o/. 11 Geo. 1. c. 28. 

Builders not having built their Houſes 
according to the Stat. 6 Ann. cap. 30. And 
not making good Defects, Sc. ſhall forfeit 
double the Penalties in the ſaid Act, by 
this Statute; and the Conviction to be 
before two Juſtices of Peace at leaſt. 


Of Burglary. 


Burglary is a felonious Entring into ano- 
ther Man's Houſe in the Night-time, with 
an Intent to commit Felony, as to ſteal 


ſomething there, Sc. whether ſuch Intent 
be executed or not. 


And 
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And by the Stat. 18 Fliz. cap. 6. Cler 
is taken away in all Caſes of Burglary. Alſo 
by the 39 Eliz. it is enacted, That a 
Houſe be broke open in the Day! and 
Money and Goods to the Vu I! 55. taken 
away out of it, it is Felony without Bene- 
fit of Clergy. And by a later Statute, to 
break open a Shop or Warehouſe belonging 
to a Dwelling-houſe, in the Day-time, and 
take from thence Money or Good of 5 s. 
Value, although no Perfon is therein, it is 
Burglary. 3 £9 4 V. e IM. cap. 9. And by 
ſubſequent Acts, Stealing Goods in a Shop, 
Sc. privately, to the Value of 5 5s. though 
there be no Breaking, and in the Night or 
Day, is Felony excluded Clergy. Stat. 10 
& 12 HH. z. c. 23. 5 Ann. c. 31. 

A Juſtice of Peace may iſſue his Warrant 
ro apprehend Pcrions charged with Burgla+ 
ry, and examine and commit them to Gaol, 
there to remain till they are diſcharged by 
due Courſe of Law: And 40 J. Reward is 
given for the Apprehending a Burglar, Ge. 


Of Burning of Houſes, &c. 


It is Felony at Common Law to burn the 
Houſe of another maliciouſly or voluntari- 
lv ; and if it be ſet on Fire, and but one 
Part of it is burnt, it is Felony. 

To ſet any Out-houſes conti to a 
Dwelling-houte, or Barns, Stables, Ricks 
of Corn, or Hay, c. on Fire in the Night- 
time, is Felony without Benefit of Clergy : 

| But 
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But if a Barn ſtanding at a Diſtance from 
the Dwelling-houſe be ſet on Fire, tis not 
Felony except Corn or Hay be therein. Stat. 
22 & 23 Car. 2. If any menial or other 
Servant ſhall fire any Dwelling-houſe, thro' 
Negligence or Careleſneſs, he ſhall forfeit 
100 J. to be levied by Warrant from two 
Juſtices, and paid to the Church-wardens, 
to be diſtributed to the Sufferers by the 
Fire ; and in Caſe of Default or Refuſal, 
ſuch Servant ſhall be ſent ro the Houſe of 
Correction for eighteen Months. Kat. 6 
Ann. c. 31. | 

juſtices of Peace may grant Teſtimonials 
of Loſs by Fire, Sc. And where a Fire ac- 
cidentally happens, the Sufferers thereby 
ſhall be privileged from all Actions for three 
Years. 


Of Burials. 


No Perſon ſhall be buried in any Dreſs 
not made of Woollen, nor ſhall the Coffin 
be lined with any Thing but Woollen, on 
Pain of forfeiting 5 J. to be levied by War- 
rant from one Juſtice, by Diſtreſs and Sale 
of the Goods of the Deceaſed, or of the 
Perſons concern'd in putting the Body into 
the Coffin, Fc. one Moiety to the Poor, 
the other to the Informer. And Aﬀidavir 
is to ve made of ſuch Burying in Woollen 
before a Juſtice of Peace; bur where no Ju- 
ſtice is refidert in or near the Pariſh, the 


Paricn, c. (other than of the Pariſh where 


the 
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the Party is buried) may take ſuch Affida 
vit. And if Affidavit be not made within 
eight Days, upon a Certificate thereof from 
the Miniſter, a Forfeiture of 5 J. is alſo in- 
curred, leviable by a Juſtice's Warrant, Ec 
Sar. 30 Car. 2. c. 3. 32 Cer. 2. c. 1. 


Of Butchers. 


If any Butcher ſhall fell Swines Fleſh that 
is meaſled, or Fleſh of Cattle dying with 
the Murrain, Sc. he ſhall for the firſt Of- 
fence be amerced, for the Second, ſtand in 
the Pillory, and for the third Offehce be 
fined, Sc. And if Butchers conſpire not 
to fell their Meat but at certain Prices a- 
greed on, they are liable to divers Penalties ; 
as for the firſt Offence they ſhall forfeit 101. 
to the King, or ſuffer twenty Days Impri- 
ſonment ; for the ſecond Offence 20 J. or 
ſtand in the Pillory ; and for the third Of- 
fence they forfeit 40 J. Stat. 7 Ed. 2. c. 1 
2 3 Ed. 6. c. rs. 

Theſe Offences are enquirable and 
niſhable by the Juſtices in the Quarter-Seſ- 
ſions, &c. And in the City of London, 
Butchers are not to kill their Meat within 
the Walls thereof: Alſo if a Butcher in Lon- 
don or Weſtminſter, or within ten Miles of 
the ſame, ſhall buy fat Cattle, and ſell them 
again to another Butcher, alive or dead, he 
ſhall forfeit the Value, to be divided be- 
tween the King and Proſecutor, recoverable 
in the Seſſions. Stat. 22 C23 Car. 2. c. 19. 

2 Butchers 
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Butchers ſelling their Goods at unreaſon- 
able Rates, beyond a moderate Profit, are 
liable to forfeit double the Value, which 
may be levied by Warrant of two Juſtices, c 


Of Butter and Cheeſe. 


Juſtices of Peace in Seffions may reſtrain 
Retailers of Butter and Cheeſe : And Per- 
ſons ſelling Butter otherwiſe than by Retail 
in open Shop, c. are liable to forfeit dou- 
ble Value. Hat. 3 & 4 Ed. 6. cap. 21. 21 
Fac. 1. c. 12. 
By Statute, every Kilderkin of Butter 
| fold is to contain 112 Pounds, the Firkin 
| 56 Pounds, and every Pot 14 Pounds ; and 
not delivering them of full Weight, or 
packing up corrupt Butter with good, Sc. 
incurs a Forfeiture of double Value for the 
bad Butter, and fix Times the Value of 
what is wanting ; but the Buyer having ap- 
proved the Butter, the Seller is not liable 
ro any Penalty : And the Buyer muſt then 
ſet his Mark or Name on the Cask; after- 
wards if the Seller ſhall open the ſame, or 
put in other Butter, Sc. he ſhall forfeir 20s. 
for every Firkin, to be levied by Warrant 
from one Juſtice. 13 C14 Car. 2. cap. 26. 
4854 M. . 

And Butter muſt be pack'd in Casks and 

Pots, marked with the Weight, Sc. under 

Penalties. 


Buttons. Vide Taylors. 
Of 
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Of Carriers. 


FNArriers are not to take more for the 


Carriage of Goods than is appointed 
and aſſeſſed by Juſtices of Peace in the 
Quarter-Seffions, on Pain of forfeiting the 
Sum of 5 /. which may be levied by Diſtreſs, 
by Warrant from two Juſtices, to the Uſe 
of the Party grieved. Sat. 3 & 4 HW. & M 
cap 12. 

There have been ſeveral Statutes made 
for regulating the Drawing of Carriages, as 
the 6 Aun. cap. 29. requiring that no Car- 
riage be drawn with more than fix Horſes, 
Sc. The 1 Geo. 1. c. 10. obliging Carriers 
not to draw their Waggons with above five 
Horſes in Length, under the Penalty of 5 . 
Bur by the 5 Geo. 1. cap. 12. Carriages may 
be drawn with fix Horſes ; and no travelling 
Waggon for Hire, ſhall be drawn with more 
than fix Horſes, or travelling Cart have 
more than three Horſes, on Pain of for- 
feiting all the Horſes above thoſe Numbers, 
with the Geers, Sr. to the Uſe of the 
Seifor. The Horſes ſeiſed by any Perſon, 
are to be delivered to the Conſtable or o- 
ther Pariſh-Officer ; and Oath muſt be made 
of the Offence before a Juſtice of Peace, 


who is thereupon to ifſue his Precept to the 


Conſtable, to redeliver the Horſes ſeiſed, 
Sc. And by this Statute, travelling Wag- 
gons are to have their Wheels bound with 
Iron two Inches and a Half broad at leaſt, 

2 or 
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or not be drawn with above three Horſes, 

on Pain of Forfeiture of all the Horſes ex- 

ceeding that Number: And Perſons hinder- 

ing the Seiſure of Horſes, ſhall be commit- 

red for three Months, and forfeit 10/7. to 

be levied by Diſtreſs, by Warrant of one 
uſtice. 

In London and Heftminſter, Carts or Wag- 
gons having their Wheeis bound with Iron, 
ſhall not carry more than twelve Sacks of 
Meal, twelve Quarters of Malt, feven Hun- 
dred and a Half of Bricks, one Chalder of 
Coals, &c. on Pain of forfeiting one of the 
Horſes, with the Furniture, to any Perſon 
that ſhall ſeiſe the ſame, on Oath made 
thereof before a Juſtice, Sc. Star. 6 Geo. 
1. cap. 6. 

Juſtices are to iſſue Warrants for provi- 
ding Carriages for the King's Service. 


Of Cattle. 


To every ſixty Sheep, and ten Beaſts, 
one Milch Cow ſhall be kept by Graziers, 
Sec. And for every ſixty Sheep, one Calf 
ſhall be reared, on Pain of forfeiting 20 5. 
a Month, one Half to the King, the other 
ro the Proſecutor : And Juſtices in Seffions, 
have Power to hear and derermine theſe Of- 
fences. Stat. 2 P. & M. cap. 3. 7 Fac. 1. 
cap. 8. 

The Importation of Cattle, Sheep, Sc. 
dead or alive, is declared to be a common 
Nufance, and the Cattle are liable to For- 

D feiture ; 
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teicure ; alſo any Inhabitant of a Pariſh may 
ſeiſe ſuch Cattle, Sc. But Horſes, Cows, 
Swine, Ec. may be tranſported, paying the 
Duties. at. 18 & 20 Car. 2. 

Cattle bought in Smirbfield Market, if 
brought into the fame Market again to be 
ſold, ſhall be ſciſed as forfeited for the Uſe 
of the Lord Mayor, Sc. And Juſtices of 
Peace are to licence Drovers of Cattle. Stat. 
22 & 23 Caz. 2. c. 19. 


Of Certwrart's. 


A Certiorari is a Writ directed to the Ju- 
ſtices of Peace, out of the Court of Chan- 


ccry, or the King's Bench, Sc. to call up 


the Records of a Cauſe depending before 
them ; and the Delivery of the Writ is a 
Prohibition to the Proceedings of the Ju- 
ſtices. 
It may be either to remove an Indict- 
ment, or a Recogniſance, Sc. But this 
Writ is not to be allow'd, unleſs the Party 
indicted will enter into a Bond with ſuffici- 
ent Sureties (ſuch as the Juſtices of Peace 
in Seſſions ſhall approve) to pay the Proſecu- 
tor ſuch Coſts and Damages as ſhall be aſ- 
ſeſſed, within a Month after Conviction. 
tat. 21 Fac. 1. cap. 8. And by 5 & 61. 
£9 2M. cap. 11. The Party who deſires a Cer- 
ticrar; muſt find two Sureties for his Bail, 
who are to enter into a Recogniſance before 
one or more Juſtices of the Peace in 20 J. 
each, to plead to the Indictment removed 


by 
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by the Writ ; ſo as Iſſue may be joined upon 
the ſame, and be tried at the next Aſſiſes, 
if not in London or Weſtminſter, Cc. and 
then the next Term after the Certiorar; 
granted ; and this Recogniſance and Cert/g- 
uri, with the Name of the Proſecutor in- 
dorſed, are to be certificd into B. R. 

This Writ may be awarded to remove Or- 
ders of Juſtices, Sc. where it is not ex- 
preſly denied by ſome Statute. 3 Med. 


Rep. 95. 


Of the Church of England. 


Miniſters of the Church of England are 

to uſe the Church Service according to the 
Book of Common Prayer. And every Per- 
ſon is to repair to his Pariſh-Church every 
Sumday; and making Default ſhall forfeit 1 5. 
for every Offence : Alſo Perſons not repair- 
ing to Church according to the Star. 1 Liz. 
forfeit 201. per Month; but this relates on- 
ly to Popiſh Recuſants, and Proteſtant Diſ- 
enters are exempted from Penalties. Stor. 
2 & 3 Ed. 6. cap. 1. 1 Eliz. c. 1. 23 Eli. 
c. 1. 1 V. M. c. 18. The 201. a Month 
Forfeiture is to be divided, one Third to the 
Crown, another to the Poor, and the other 
to the Proſecutor, recoverable in the Quar- 
ter-Seſſions. 1 23 Elix. And the 1 s. Pe- 
nalty for not coming to Church, which 
goes to the Poor, is leviable by Diftreſs by 
Warrant from one Juſtice of Peace. 1 Elix. 
cap 2 
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By 9 Aim. cap. zz. a Duty is granted o 
Coals imported in London, for building Fifty 
new Churches in or ncar London and He- 
infer, Ec. and a like Duty for the Main- 
tenance of the Vliniſters, by 1 Geo. 1. c. 23. 

See more of Cure, under the Office c/ 
Church= 7 en. 


Of Clothiers. 


Clothiers expoſing to Sale faulty Cloths. 
ſhall forteir the ſame. 5 & 6 Ed. 6. cop. 6. 
And Clothiers are not to make Uſe of Flocks 
or other deceittul Stuff in making of Broad 
Cloth, under the Penalty of 5 J. 

Clothiers Servants refuſing to ſerve for Sta- 
tute Wages, ſhall be impriſoned till they 
make Submiſſion to perform their Service, 
Sc. And Spinſters imbezilling Wool deli- 
vered them by Clotliiers, are to pay double 
Value, or be whip'd, Ec. by Order of two 
Juſtices. 5 Eliz. cap. 44 7 Fac. 1. cap. 7. 
39 £1. 

Juſtices of Peace ſhall appoint Searchers 
of Cloth yearly, to fearch and ſeal Cloths 
made by Clothiers, who have Power to en- 
ter Houſes, and ſearch for Engines to ſtretch 
Cloth, c. And Perſons oppoſing them, to 
torfeit 10/. by Star. 39 Els. cap. 20. The 
Stat. 10 . c. 16. was made for the Re- 
gulating ot Mill-Men, requiring them to fix 
Seals, and not ſtretch Cloths above onc 
Yard in Twenty in Lengrh, &c. And by 
"he 1 Ges. I. c. 15. Broad Clorhs are to be 


put 
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put into Water for Proof, and be meaſured 
by two indifferent Perſons choſen by the 
Buyer and Seller; and if the Cloth be 
found leſs in Quantity than contained in the 
Seals, the Seller ſhall forfeit a ſixth Part of 
the Value; ſo Clothiers felling Cloths be- 
fore ſealed, forfeit a ſixth Part of the Va- 
lue thereof; and Perſons taking off, defa- 
eing or counterfeiting Seals, ſhall forfeit 200. 
Sc. The Penalties to be levied by Warrant 
under the Hand or Hands and Seals of one 
or more Juſtices of the Peace, if not paid 
within thirty Days. 

The Sratute 12 Geo. 1. cap. 32. was made 
to prevent Combinations of Weavers of 
Cloth for advancing their Wages, or leſſen- 
ing their uſual Hours of Work, Fc. the 
Keepers up whereof ſhall be committed by 
two Juſtices to the Houſe of Correction for 
three Months; and departing before the 
End of their Terms agreed, or rcturning 
Work betore finiſhed, are liable to the ſame 
Puniſhment : Perſons affaulting a Maſter 
Weaver for not ſubmitting to any illegal 
By-Laws, Ec. ſhall be guilty of Felony. 
And Clothiers are to pay their W ork People 
their full Wages agreed in Money, and not 
Goods, on Pain of 107. Penalty, and two 
Juſtices of Peace may ſummons the Pa 
offending, and levy the Wages by Diſtreſs, 
Sc. But Appeal lies to the Seſſions. 

By the 13 Geo. 1. cap. 23. is ordained the 
Length of Warping Bars uſed by Clothiers, 
under Penalties; and Clothiers and Mill- 
Men in Gloncefterſbire, Wiltſhire, &c. thall 
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mark on their Racks the true Length of 
Yards, Sc. And the Juſtices in Seſhons 
are to appoint Inſpectors of Mills and Ten- 
ter-Grounds, to examine, meaſure and ſeal 
Claths, Oc. 


Of Coaches and Chairs. 


The Stat. 5 1. A. c. 22. 9 Ann. c. 23. 
r Ceo. 1. c. 57. appoint Commiſſioners for 
licenſing Hackney Coaches and Chairs, in 
London and Heſftminſter, and limit the Fares 
to be taken by Coachmen and Chairmen ; 
and Perſons driving without Licence ſhall 
forfeit 5/. Refuſing to go for Fare, c. to 
ſorfeit not exceeding 3 J. nor under 105. le- 
viable by Juſtices of Peace, and the Com- 
miſſioners, Qs. 


Vide Commiſſioners of Hackney Coaches. 


Of Coals. 


Sea Coals brought into the River Thames, 
and fold, ſhall be after the Rate of thirry- 
ſix Buſhels heaped to the Chaldron, and One 
hundred and twelve Pounds the Hundred, 
on Pain of Forfeiture, Sc. And the Lord 
Mayor and Aldermen of London, and Ju- 
ſtices of the Peace of the ſeveral Counties, 
or three of them, are empowered to ſet the 
Price of all Coals ſold by Retail ; and the 
Retailers refuſing to ſell for ſuch Prices, 

| they 
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they may order Officers to enter any Mharfs, 
Sc. where Coals are kept, and cauſe the 
Coals to be fold at the Rates appointed. 
Stat. 16 &9 17 Car. 2. c. 2. 


Of our Coin. 


Coins of Gold and Silver are to paſs and 
be current at the Value coined for, notwith- 
ſtanding ſome of them are cracked, or worn; 
bur not if they are clipt : And Clipping or 
Impairing of the King's Coin is High Trea- 
fon. 19 Hen. 7. cap. 5. 25 Ed. 3. cap. 14. 
5 Elix. c. 4. 

Any Perſon may break or deface Pieces 
of Silver Money tendered in Payment ſu- 
ſpected to be counterfeit or diminiſhed, o- 
therwiſe than by Wearing; but if ſuch 
Pieces on Breaking are found to be good 
Coin, it will be at the Breaker's Peril, who 
ſhall ſtand to the Loſs of it: And if it be 
in a Town, then the Chief Magiſtrate ; or 
if in the Country, the next Juſtice ſhall de- 
termine whether it be counterfeit, who have 


Power to adminiſter an Oath, Sc. Re- 


ceivers of the Revennes and Taxes are ob- 
liged to cut every counterfeit Piece of Mo- 
ney offered them in Payment. Stat. 9 & 10 
N. 3. cap. 21. 

Two Juſtices, c. may enter the Houſe 
of any Perſon ſuſpected to have Clippings 
of Money, and with the Aſſiſtance of a 
Conſtable, break open his Houſe, and ſeiſe 
the ſame, wherher in Clippings or melted 
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down ; and if the Perſon cannot prove what 
is ſeiſed to be lawful Silver, the ſame ſhall 
be forfeited, and the Offender be impriſon- 
ed fix Months, &c. And the Buying or 
Selling of Clippings or Filings, is liable to 
the Penalty of 5007. Star. 6& 7 HF. 3. c. 17. 


Of Conſtables. 


Conſtables are Officers at Common Law, 
and choſen at the Court-Leet by the Stew- 
ard, on the Preſentment of the Grand Jury, 
where Cuſtom warrants it ; but where there 
is no ſuch Cuſtom, or no ſuch Courts are 
kept, c. the Juſtices at their rter-Seſ- 
ſions may appoint and ſwear an High Con- 
ſtable; and this is the uſual Way obſerved 
at this Time. By Statute, if Conſtabies or 
Tithingmen die, or remove to another Pa- 
riſh, rwo Juſtices of Peace may ſwear new 
ones till a Court-Leer is held, or till the 
next Quarter-Seſſions: And the Seſſions may 
remove High and Petty Conſtables, when 
not qualified to execute their Offices, Oc. 
If a Conftable chofen ſhall refuſe to ſerve 
the Office, having Notice, two Juſtices may 
bind him over to the Quarter-Seſſions, where 
he will be indicted and fined. Style's Rep. 
124, 394. Stat. 13 Ed. 1. 13 Car. 2. c. 12. 

Before Juſtices of Peace were made, Con- 
ſtables were Conſervators of the Peace, and 
had many Privileges : But ſome of our 
Books ſay, that they were only ſubordinate 
Officers to the Conſervators of the Peace, 
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as they are now to the Juſtices. Owen 105. 
They have at this Day Power to execute 
many of our Statutes, and not putting them 
in Execution are liable to Penalties in vari- 
rious Caſes ; but their chief Buſineſs is in 
Executing the Warrants of Juſtices, making 
Commitments, c. 

Note ; The whole Office of a Conſtable, 
is treated of under the General Head of 
Conftables. 


Of Conrventicles. 


By the 22 Car. 2. cap. 1. On Information 
given of any Conventicle held, one or more 
Juſtices of the Peace, or a chief Magiſtrate, 
may grant Warrants to Conſtables, Sc. to 
break open and enter into the Hovſe or 
Place where they are informed ſuch Con- 
venticle is kept, and to ſeiſe and take into 
Cuſtody the Perſons aſſembled: But the 
Houſes of Peers are not to be ſearched, un- 
leſs in the Preſence of the Lord Licuter ant, 
or two Juſtices of the Peace. An:! erſons 


preſent at any Conventicle. e fined 
5 5. for the firſt Offence, 10 i the ſe- 
cond Offence, c. Preache a Pe- 
nalty of 20 J. And the Eke or ſuf- 
fering a Meeting to be held :: ſe, c. 

Proteſtant Diſſenters are out of 
the Act, by a ſubſeq nt ; but if 
an Aſſembly of Diſſenters we Leid in 
any Place, with the Door: d or olted, 


during the Time of Ser tnc are liable 
to 
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to Fenalties as others. Stat. 1 1. & AM, 
cap. 18. 


Of Coopers. 


Coopers are to mark their Veſſels with 
their own Marks; and ſhall not inhance the 
Prices of Veſſels, or diminiſh their Con- 
tents, c. Alſo they are to fell their Veſ- 
ſels at ſuch Rates as ſhall be appointed by 
Juſtices, Mayors, Sc. on Pain of forfeiting 
the Sum of 33. 44. And the Juſtices in 
their Eaſter Seſſions yearly muſt ſet the 
Rates and Prices, at which Coopers are tc. 
ſell their Veſſels. Stat. 23 Hen. 8. cap. 4 


8 Eliz. cap. 9. 


Of Coroners. 


Juſtices of Peace in their rter-Seſ- 
tions, may enquire of and puniſh Defaults 
and Extortions of Coroners, Cc. and fine 
them. Kat. 1 Hen. 8. cap. 7. 


Of Cottages. 


If a Cottage be erected for Habitation, 
without laying of four Acres of Freehold 
Land to it; the Perſon erecting the ſame, 
ſhall forfeit 10/7. to the King, and 4os. a 
Month for the Continuance of it; Proſe- 
cution before the Juſtices in Seffions : But 

this 
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this extends not to 42 in Cities, or 
Aſarket-Towns, or built for Labourers in 
Mines, Sea-faring Perſons, within a Mile 
of the Sea, or for Shepherds, Warreners, 
or for impotent Perſons, Sc. by Order of 
Juſtices, Sc. Stat. 31 Eliz. c. J. 

Owners or Occupiers of Cottages, ſuffer- 
ing Inmates or more Families than one to 
dwell therein, forfeit 10 5. a Month. 


County-Court. Vide Sheriff. 


Of Curriers. 


No Currier ſhall uſe the Trade of a 
Butcher, 'Tanner, Shoemaker, or any other 
which depends upon the Cutting of Leather, 
if he doth, he ſhall forfeit 6 5. 8 d. for eve- 
ry Hide or Skin he ſhall cut. And Perſons 
in London, or within three Miles of it, put- 
ting Leather to be curried to any but Free- 
men of the Curriers Company; and ſuch 
Curriers not currying their Leather ſuffici- 
ently, c. forfeit the Wares or the Value. 
Alſo Curriers refuſing to curry Leather, 
within eight Days in Summer, and ſixteen 
in the Winter, ſufficient Stuff being tender- 
ed them, are liable to a Forfeiture of 105. 
for every Hide not curried, c. All enqui- 
rable and leviable by the Juſtices of Peace 
in rter-Seſſions. Kat. 1 Fac. 1. c. 22. 

If any Hides ſhall be gaſhed by the Cur- 
rier ; or if a Currier ſhall curry Skins in- 
ſufficiently tanned, he ſhall forfeit to the 

Party 
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Party grieved 65. 8 d. a Stn, beſides the 
Value of the Hide, and twi:c the Value of 
what is ſpoiled or impaired. Stat. [b:d. 


Of the Cuſtoms. 


There is to be an Entry made of all Cu- 
ſtom Goods at the Cuſtom-houſc before 
landed, Sc. And if any Perſon ſhall cauſe 
any Goods for which Cuſtoms are to be 
paid, by the Statute 12 Cay. 2. to be land- 
ed or conveyed away without Entry, the 
Chiet Magiſtrate of the Port or Tuſtice of 
the Place next adjoining, may iſſue out a 
Warrant, on an Information given upon 
Oath, for the Apprehenſion of the Offen- 
der, and Seiſure of the Goods, Sc. 12 Car. 
2. cap. 14. 

Carmen or other Perſons, aſſiſting in ta- 
king up, landing, ſhipping, or carrying a- 
way any Goods, Sc. without a Warrant, 
or the Preſence of an Officer of the Cu- 
ſtoms, on Proof of the Offence by the Oath 
of two Witneſſes before one Juſtice of 
Peace, ſuch Juſtice may commit the Offen- 
der till he finds Sureties for his Good Behavi- 
our, or be diſcharged by Order of the Lord 
Treaſurer, Sc. And for the ſecond Offence, 
he ſhall be committed for two Months, or 
until he pay 51. to the Sheriff for the King's 
Uſe. Sat. 13 & 14 Car. 2. c. 11. 

And if any Perſon reſiſt or hinder any 
Officer of the Cuſtoms, in the Execution of 
his Office, the Offender ſhall be committed 


by 
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by a Juſtice till the next Quarter-Seſſions, 
and there he may be fined not exceeding 
100 J. Cc. Hat. wid. But by the Statute 
6 Geo. 1. c. 20. Where Cuſtom-Houſe Offi- 
cers are hindered in the Execution of their 
Offices, by Perſons affembled with Clubs, 
Sc. to the Number of Eight, the Offen- 
ders ſhall.be tranſported for ſeven Years, Ec. 

By 8 Geo. 1. cap. 18. Seiſures of Veſſels 
carrying uncuſtomed Goods, ſhall be deter- 
mined by any two Juſtices of Peace near 
the Place where ſuch Seiſures ſhall be made; 
who are to ifſue out their Summons, give 
publick Notice, &c. and paſs final Judg- 
ment. And if any Perſon ſhall receive or 
buy any Goods clandeſtinely Run, being 
convicted thereof on the Oath of one Wit- 
neſs, before one or more Juſtices of the 
Peace, he is liable to the Penalty of 20 J. 
one Moiety to the Foor, and the other to 
the Informer, to be levied by Diſtreſs and 
Sale by Warrant of the Juſtices; and for 
Want of Diſtreſs, ſhall be committed to Pri- 
ſon for three Months. 

And the Star. 22 Geo. 1. cap. 26. enacts, 
That one or mcre Juſtices of the Place 
where any Seiſure is made of run Goods, 
Sc. may adminiſter an Oath to any Perſon 
Skilled in the Nature and Quality of the 
Goods, mentioned to have been ſeiſed in 
the Information, ro view the ſame, and 
make a Return of the Species and Value; 
and after chey ſhall be condemned, and 
publickly fold to the beſt Bidder, Ec. 
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Of Deer-Stealers. 


T HE Courſing, Killing, Hunting or Ta- 
king away any Red or Fallow Deer, 
incurred a Penalty of 20 J. by the Stat. 13 


| Car. 2. cap. 10. And by the 3 & 4 I. & MM. 


c. 10. Perſons unlawfully courſing, or hunt- 
ing Deer, in any Park, Sc. ſhall forfeit 20 J. 
to be levied by Diſtreſs and Sale of Goods, 
by Warrant of one Juſtice, and be divided 
a third Part to the Informer, another to 
the Poor, and the other to the Owner of 
the Deer : And taking, killing, wounding 
or carrying away Deer, incurs the Penalty of 
30 l. to be levied by Diſtreſs, and employ d 
Fed and if there be no Diſtreſs, the 
ender muſt ſuffer a Year's Impriſonment, 
and be ſet on the Pillory, Sc. Alſo a Ju- 
ſtice may grant his Warrant to Conſtables, 
to ſearch as for ſtolen Goods ; and if upon 
Search any Veniſon be found, and the Per- 
ſons having it cannot give a good Account 
how they came by the ſame, they ſhall be 
liable to the Penalties for ſtealing Deer: 
Perſons pulling down Pales or Walls of 
Parks, Oc. ſhall be impriſoned for three 

Months. | 
By the 5 Geo. 1. cap. 15 C 18. Perſons 
convicted of Deer-ſtealing, before a Judge 
of Gaol-delivery, may be ſent to the Plan- 
rations for ſeven Years; but nothing in this 
Act ſhall repeal any former Laws for Pu- 
niſhment of Decr-ſtealers: Keepers of Parks, 
Sc 
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Oc. killing any Deer, without the Owner's 
Conſent, ſhall torfeit 30 J. leviable by Di- 
ſtreſs, by Warrant of one Juſtice : And Per- 
ſons convicted of Deer-ſtealing, before they 
are diſcharged, ſhall give Bond in 50 J. Pe- 
nalty for future Good Behaviour, Sc. If 
Perſons armed with Weapons, in Diſguiſes, 
ſhall rob any Foreſt, Park, Warren, Fiſh- 
Pond, kill any Cattle, ſet Fire to any Houſe, 
ſhoot at any Perſon in a Houſe or other 
Place, or ſend any threatning Letter with 
a fictitious Name, demanding Money, E2c. 
they ſhall be guilty of Felony ; and two Ju- 
ſtices of Peace are to certify Informations 
againſt Perſons charged with any of theſe 
Offences, to a Secretary of State, in Order 
to a Proclamation for their Surrendering, 
Sc. Stet. 9 Geo. 1. cap. 23. 


Of Diſſenters. 


About the Time of the Revolution, a 
Law was made that neither the Statutes of 
1 Blix. cap. 2. 23 Eliz. cap. 1. nor 3 Fac. 
I. cap. 4. relating to the Service and Diſci- 
pline of the Church, ſhould extend to Pro- 
teſtant Diſſenters from the ſame. 

The Perſons diſſenting, however are to 
ſubſcribe the Declaration mentioned in the 
Stat. 3o Cay. 2. cap. 1. and take the Oaths ; 
or ſcrupling to take any Oath, they ma 
ſubſcribe the ſaid Declaration, and likewiſe 
the Declaration of Fidelity, and Profeſſion 
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of Belief, c. Theſe Oaths and Subicrip- 
tions are adminiſtred and taken in the 
„ and recorded there; after 
which, they ſhall not be liable to the Penal- 


ties of the Statutes, nor be proſecuted in 


the Eccleſiaſtical Court for Nonconformity : 
But then they muſt not hold their Meet- 
ings, until their Place of Worſhip is certi- 
fied to the Biſbop of the Dioceſe, or to the 
Archdeacon, or to the Juſtices at the Quar- 
ter-Seffions, and regiſtred there; and they 
muſt not keep the Doors of their Meeting- 
houſe locked, barred or bolted. If any 
Perſon diſturb them in their Worſhip, he 
ſhall enter into a Recognizance of 50 /. be- 
fore one Juſtice, to appear at the Seffions ; 
and being there convicted, ſhall forfeit 207. 
to the King. Stat. 1 1. & MM. cap. 18. 

Any Juſtice of Peace may require a Diſ- 
ſenter to make and ſubſcribe the ſaid De- 
claration, and to take the aforeſaid Oaths ; 
and Diſſenters refuſing to make and ſub- 
ſcribe the ſaid Declaration 30 Car. 2, Ec. and 
to take the Oaths, the Juſtice may commit 
them to Priſon without Bail, and certify 
their Names in the next Quarter-Seffions : 
And if they at the Seffions refuſe, Sc. it 
ſhall be recorded ; and then ſuch Perſons 
ſhall be taken for Popiſh Recuſants convict. 
1 IF. & AM. 


Of 
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Of Diſtillers. 


If an Officer of the Exciſe ſhall ſuſpect a- 
ny private Still to be erected in any Houle, 
on making Afidavit thereof before a Juſtice 
of Peace, he may, by Virtue of the Juſtice's 
Warrant, in the Day-time, in the Preſence 
of a Conſtable, break open the Door or a- 
ny Part of the Diſtiller's Houſe, and enter 
therein, and ſeize and detain the Stills, and 
if not claimed within 20 Days, they may 
be fold, and the Money arifing by ſuch 
Sale ſhall be diſtributed, one Moiety to the 
King, the other to the Seifor of the Stills; 
but if the Stills be claimed, the Perſon 
_ claiming the ſame ſhall forfeit for every Still 
Sc. 200 l. and uſing private Pipes or Cocks 
for Conveyance of Diſtill'd Liquors, incurs 
a Penalty of 1007. alſo obſtructing the Of- 
ficer in his Duty, the like Penalty : Bur if 
no Still or Pipe be diſcovered, rhe Officer 
ſhall make ſuch Satisfaction for Damage, as 
two Juſtices ſhall order and appoint. Fat. 
10 11 V. 3. c. 4. i 

Diſtillers are not to ſet up, make Uſe of or 
alter, any Tun, Cask, Sc. for brewing of 
Low Wines or Spirits, or to uſe any pri- 
vate Warehouſe or Cellar, for laying of 
Waſh, without giving Notice to the Officer 
of the Exciſe, on Pain of forfeiting 20 J. Re- 
fuſing a Gauger Entrance into a Diſtilling- 
Houſe, or not permitting him to ſtay there 
to ſee the Stills 9 off, Cc. are liable 

ro 
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to the ſame Penalty. And carrying out Spi- 
rits, or working Stills, but at ſuch appoint- 
ed Hours of the Day, Sc. 10 J. all leviable 
by Warrant of two Juſtices. Hat. 1 & 3 /f. 
& IM. „. ll. 3. c. 30. 

If Diſtillers conceal Strong Waters from 
the Sight of the Gauger, they ſhall forfeit 
5s. per Gallon. And Brewers, or Cyder- 
makers, delivering any Waſh of Beer or 
Cyder to Diſtillers, Cc. without giving No- 
tice thereof, incurs a Penalty of 20 5. fer 
Barrel. 3 &@ 4/1. 3. c. 15. 8 U z. c. 19. 


Of Drunkenneſs. 


One convicted of Drunkenneſs, before a 
Juſtice of Peace, ſhall forfeit 5 5. for the 
firſt Offence, or ſit in the Stocks ſix Hours; 
and for the ſecond Offence, be bound with 
two Sureties in 104. to be of the good Be- 
haviour, or be committed by Warrant from 
the Juſtice, c. and if he be an Alehouſe- 
keeper, he will be diſabled for 3 Years to 


keep an Alehouſe. 4 Fac. 1. c. 5. 7 Fac. 1. 
c. 10. 21 Fac. 1. c. J. 


/ Dyers. 


The Statute 13 Geo. 1. c. 24. inflicts Penal- 
rics on Dyers, who ſhall dye any black or 
blue Cloths or Stuffs deceitfully, and not 
being dyed throughout with Woad, Indico 
and Mather, without uſing any Logwood 

therein. 
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therein, &c. from 40 s. for every Piece 
Cloth, to 125. and requires Marks to be at- 
fixed to the Cloths died: And out of the 
Juriſdiction of the Dyers Company of Len- 
don, the Juſtices of Peace in their Quarter- 
geſſions, are to appoint Searchers of dyed 
Cloths, who with the Aſſiſtance of a Con- 
ſtable, Sc. may enter the Shops or Work- 
houſes of Dyers in the Day-time, to ſearch 
and examine, Ec. and oppoſing them incurs 
a Forfeiture of 101. 

And all Offences againſt this Act where 
the Forfeitures do not exceed 5 /. are to be 
heard and determined by two or more Ju- 
ſtices of the Peace, and the Penalties, if not 
paid in twenty Days, leviable by Diſtreſs by 
their Warrant, or for Want of Diſtreſs the 
Offender ſhall be committed to the Houſe of 
Correction for three Months. | 


Of Eſcapes. 


f Uſtices of Peace have Power in their Seſ- 
ſions to enquire of Eſcapes of Felons, by 

Stat. 1 R. 3. c. 3. | 
And where a voluntary Eſcape of a Felon 
is permitted by a Gaoler, it is Felony in 
him; bur if the Eſcape be by Negligence, 
tis a Miſdemeanor fineable only in the Gaol- 
er, and Felony in the Priſoner. 9 H. 4. Al- 
ſo 'tis ſaid the Crime is equal in a Juſtice 
of Peace for taking a Felon out of Gaol 
E z with» 
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without Bail, or ſuffering him to go at large 
without Bail or Commitment, where the 
Offender confeſſeth the Felony before him, 
as it is in the Caſe of a Gaoler's ſuffering 
an Efcape. Dult. 382. 

The Perſon which ſuffers a wilful Eſcape, 
15 liable to be puniſhed for the ſame Crime, 
for which the Party eſcaping ſtood commit- 
red: And if a Stranger taketh a Felon, or 
one ſuſpected of Felony, and delivereth him 
to another, who permits him to go at large, 
*ris an Eſcape in both; for the firſt Man 
ought to have delivered him to the Conſta- 
ble, in Order to be carried before a Juſtice, 
Sc. But if a Man receives a Felon, and 
ſuffers him to get away before Apprehenſi- 
on, this is no Eſcape, by Reaſon he never 
was arreſted. 9 H. 4. 

Where a Murder is commitred in any 
Town in the Day-time, and the Murderer 
eſcapes, the Town ſhall be amerced; but 
there ought to be Complaint made to a Ju- 
ſtice of Peace, Sc. Stat. 3 H. 7. c. 1. 


Of Evidence. 


All Witneſſes in Caſe of Felony, &c. muſt 
be bound in a Recognizance to appear and 
give Evidence at the next general Gaol- 
delivery, if they refuſe, they may be com- 
mitted by a Juſtice, or bound to the good 
Behaviour. Hat. 2 £9 3 P. & AM. But a Feme 
Covert, or an Infant, cannot be bound 
themſelves in a Recognizance to appear and 

give 
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give Evidence; tho* they may be bonnd by 
Sureties, and on Refufal ſhall be commit- 
red. 11 Rep. 52. 

If a Felon confeſſeth the Fact, he may 
give Evidence againſt another. And if a 
Witneſs is not able to travel, the Juſtice 
may excuſe his perſonal Appearance, and 
certify his Examination to the Aſſizes, &c. 
Dalt. 408. 


Of Examinations. 


A Man being accuſed of Manſlaughter, 
or Felony, who for want of Bail is to be 
fent to Priſon, he muſt firſt be examined by 
a Juſtice of Peace before he is committed; 
and the Accuſers are to be bound over, E2c. 
263 P. A. c. 10. And by this Statute Ju- 
ſtices of the Peace may examine Witneſſes 
on Oath; but they may not examine the 
Felon upon Oath, for no Man is obliged to 
accuſe himſelf. Examinations are to be ſe- 
veral, and given in Writing; and if it be a 
large Felony, they muſt be certify d to the 
next Aſſiſes, and if a ſmall Felony, then to 
the Seſſions; or the Juſtice may fined: If 
the Felon confeſſeth the Fact upon Exami- 
nation, the Juſtice of Peace is to take his 
Name ſubſcribed to his Confeſſion ; and 
ſuch Confeſſion may be given in Evidence, 
with an Oath before whom made. Dait.407. 
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Of the Exciſe. 


The Duties of Exciſe have been granted 
by divers Statutes to K. Cha. 2. K. James 2. 
KR. Hi/lram and Q. Mary, Q. Anne and K. 
Geo. 1. during their Lives; and together 
with the Revenue of the Poſt-Office, Oc. 
are made chargeable with 700,000. J. per 
Anunm, for the Support of the Houſhold. 

'They began with the Reign of Charles 2. 
By the 12 Car. 2. c. 23. Duties of Exciſe were 
laid on Beer, Ale, Cyder, Strong-Waters, 
c. and by 2 1 U M. c. 10. and 8 Azn. c. 7. 
additicnal Duties are granted. Brewers not 
making true Entries of Beer, Sc. brewed, 
once a Week at the Office of Exciſe, being 
convicted thereof before two Juſtices, ſhall 
forfeit 10 J. leviable by Diſtreſs by the Ju- 
ſtice's Warrant; but the Penalty may be 
mitigated ſo as not to be leſs than double 
the Duty of Exciſe, c. And Retailers of 
Beer, Ale, Strong-Waters, Cc. not making 
true Entries once a Month of what Liquors 
they retail, incur a Forfeiture of 40 s. Brew- 
ers not paying the Exciſe within a Week, 
and Retailers within a Month after Entries 
made, to pay double Duty, Sc. Stat. 12 
Car. 2. c. 23. 1 W. M. c. 24. 

If any Brewer or Retailer of Beer and 
Ale, ſhall fit up, alter, or enlarge any Tun, 
Fat, Back, Cooler or Copper, and uſe 

em, without giving Notice at the next 

:xciſe-Office, they ſhall forfeit 50 J. for eve- 
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ry Tun, Sc. to be levied by Diſtreſs and 
Sale, by Warrant of two Juſtices of Peace, 
and for Want of Diſtreſs be commirted 
for three Months ; one Third of the Forfei- 
ture to go to the King; another to the Poor, 
and the other Third to the Informer. 15 Car. 
2. c. 11. 1% M. c. 24. By the Statute of 
8659 IF. z. c. 19. the Forteiture is made 
200 J. for every Veſſel. And Perſons in 
whoſe Houſe a concealed Tun is difcover- 
ed, ſhall forfeit 507. and alſo ſuch Tun, Ec. 
with the Beer, which is to be given to the 
Poor. Perſons hindering or obſtructing the 
Exciſe-Officer in entering Houſes, Sc. are 
liable to 20 J. Penalty. 15 Car. 2. c.11. 7 . 
3. c. 30. 

Brewers concealing or conveying away 
Beer, or Ale, contrary to the Act 15 Car. 2 
forfeit 20 s. per Barrel: And mixing any 
Small Beer with Strong, upon carrying it 
out, or afterwards on the Dray, Sc. incurs 
51. Forfeiture. Alſo converting Small Beer 
into Strong by Mixture, after the Gauge 
taken, ſhall forfeit 20 s. per Barrel. 15 Car. 2. 
z. A Brewer keeping any private Pipe, 
or Conveyance, Sc. forfeits 100/. And an 
Officer having Suſpicion of Fraud, may in 
the Day-time, in the Preſence of a Conſta- 
ble, lawfully break open Doors to follow 
the Pipe of a Brewhouſe; and hindering 
the Officer in ſuch Search for Pipes, incurs 
o. Penalty. Bribing a Gauger, or a 
Gauger taking a Bribe is ſubject to 100. 
Forfeiture : 'The Forfeitures above, to be le- 
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vied by Warrant of two Juſtics, c. 8 /7”. 3. 
. 19. | 

Every Brewer muſt tell the Gauger how 
much Strong Beer and Ale, and how much 
Small he intends to make before the Guile 
is cleanſed or removed; and if he refuſeth, 
the Gauger may return the whole as Strong, 
and the Brewer will forfeit for every Barrel 
205. and making any Encreaſe after he hath 
made ſuch Declaration, he forfeits 5/. for 
every Barrel, and the Servant affiſting him 
20 5s. leviable by Juſtices, as above. A Gau- 
ger in the Day- time, or in the Night with 
a Conſtable, may enter into a Houſe or 
Brewhouſe, and ſtay there during the Time 
of Brewing, when he may ſee the Strong 
and Small Beer cleanſed, and gauge the 
Tun, c. alſo he may taſte the Drink upon 
the Dray, and enter the Cellar of any Vic- 
tuallers, c. to taſte it; and if they refuſe 
to admit him, they forfeit 5/. And Gau- 
gers not delivering weekly to Brewers a 
true Copy under their Hands, of Returns 
and Charges, ſhall forfeit 40 3. 15 Car. 2. 
c. 11. 788 Vz. 

Makers of Mead or Metheglin, and Cyder, 
Vinegar, Cc. concealing the ſame from the 
Officer of Exciſe, forfeit 40 3. a Barrel; and 
keeping any private Store-houſes or Cellars, 
or carrying out Liquors without Notice, c. 
are liable to the Penalty of 530 l. and other 
Forfeitures. 7 W. 3. c. 30. 10 11#.3. c. 21. 
Seiſures of Brandy by the Officers of Ex- 
ciſe, c. made out of the Limits of the 
Exciſe- Office, Londen, are to be deter- 
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mined by two Juſtices of Peace reſiding near 
the Place of Seiſure, in a ſummary Way, 
Sc. Stat. 6 Geo. 1. c. 21. 


Of Falſe Tokens. 


Erſons ſuſpected to have procured Mo- 
ney, Sc. by Falſe Tokens, or counter- 
feit Letters, may be convened by Proceſs 
before two Juſtices of Peace, we commit- 
ted or bailed 'till the Seſſions or Aſſiſes: 

And being convicted at the Seſſions, 
they ſhall ſuffer ſuch Puniſhment as the 
Court ſhall adjudge, not to affect Life. Kar. 
33 H. 8. c. 1. 


O Felony, and Larceny. 


Felonies are either by the Common Law, 
or Statute Law: Felony by the Common 
Law is againſt the Life of a Man, as Mur- 
der, Manſlaughter, Felo de ſe, ſe Defenden- 
do, Sc. againſt a Man's Goods, fuch as Lar- 
ceny and Robbery; againft his Habitation, 
as Burglary, A on or Houſe-burning ; and 
2 * publick Juſtice, as Breach of Priſon, 

Theſe are Felonies by the Common 

; and Piracy and Robbery on the Sea, 

is Faber by the Civil Law, and likewiſe by 

Statute: And Felonies by Statute are very 

many; too numerous for a Place in this 
Treatiſe. 3 Co. Inf. 15. 

Larceny 
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Larceny is a Felonious taking away the 
perſonal Goods of another; and is called 
Grand Larceny, when the 'Thing ſtolen ex- 
ceeds the Value of 124. for which the Of- 
fender ſhall be hanged; and when it is un- 
der that Value, it is call'd Petit Larceny, 
and puniſh'd with Whipping. Then there 
is a Larceny from the Perſon, without put- 
ting in Fear, as in picking a Man's Pocket, 
which is done clam E ſecrete. 3 Inſt. 167. 

Acceſſaries in 1 5 before or aſter the 
Fact, are ſuch as theſe: Where a Man en- 
courages, adviſes or abets a Felony, but is 
abſent when it is done, he is acceſſary be- 
fore the Fact; but if he be preſent at the 
Committing of the Felony, then he is a Prin- 
cipal. An Acceſſary after the Fact, is he 
who willingly receives a Felon, or relieves, 
aſſiſts, comforts or aids him, knowing he 
has committed Felony. And Acceſſaries be- 
fore the Fact, in Robbery, Burglary, ſteal- 
ing Women having Lands, Sc. Clergy is 
taken away from, by Statute. 4 5 P. & M. 
H. P. C. 218, 219. 

Buying or Receiving ſtaln Goods, knowing 
them to be ſtoln, makes an Acceſſary to the 
Felony after the Fact; and in ſuch Caſe it will 
light harder upon a Companion of the Felon's 
buying the Goods, than a Stranger ; bur a 
Stranger buying the Goods for leſs than Va- 
lue, will look ill. If the Owner of Goods 
ſtol'n, after he hath made Complaint to a Ju- 
ſtice of Peace or a Conſtable, ſhall take the 
Felon and the Goods upon a Hue and Cry or 
otherwiſe, and ſhall then take his Goods or 

com- 
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compound with the Felon, Sc. this will 
make him acceſſary after the Fact: o_ if 
before Complaint made to a Juſtice, in Pur- 
ſuit he retaketh his Goods, and ſuffereth rhe 
Felon to eſcape, this is only a Miſdemeanor 
for which he may be fined. Dalt. 400. Lamb. 
285. Stat. 3 94H. & M. c.9. 

If any one ſhall take Money or Reward 
for helping others to ſtoln Goods, and not 
proſecute the Felon, he ſhall ſuffer Death 
as a Felon. Perſons convicted of Felony, 
within the Benefit of Clergy, may be tranſ- 
ported to the Plantations for ſeven Years, 
inſtead of being burnt in the Hand or 
Whipt: And for Crimes excluded Clergy, 
_ may be tranſported for fourteen Years, 

And the Court, before whom Felons 
Tal be convicted liable to Tranſportation, 
may nominate two or more Juſtices of Peace 
to contract with any Perſon for the tranſ- 
porting of ſuch Felons, and cauſe them to 
be delivered by the Gaolers, Sc. And all 
Charges about conveying of Felons abroad, 
Sc. are to be born by the Place for which 
the Court was held. Stat. 4 Geo. 1. c. 11. 
6 Geo. I. c. 22. 

Reſcuing Perſons delivered to be tranſ- 
ported, is Felony: And Felons tranſported, 
returning before the End of their Terms, 
without Licenſe, Sc. ſhall A  * 


Of Fuſtices of Peace. 
Of Fiſh and Fiſhing. 


The Juſtices of Peace have Authority to 
redreſs Grievances relating to unlawful Ta- 
ting and Deſtroying of Fiſh: And they are 
dectared to be Confervators of Rivers, with 
Power to puniſh Offenders by Impriſonment, 
by Statute 17 R. 2. 

If any Peſon ſhall take or deſtroy Fiſh by 
any Device in any River, without the Con- 
ſent of the Owner, the Offender ſhall make 
fuch Recompence for the ſame, not exceed- 
ing treble Damages, as one Juſtice of Peace 
Mall appoint, and alſo pay ſuch Sum for 
the Poor as he ſhall think fit not exceeding 
155. and in Default of Payment, to be 
levied by Diftreſs; and for want of a Di- 
ſtreſo, the Offender ſhall be committed for a 
Month, or until he give Bond with one or 
more Sureties in the Penalty of 10 J. not to 
offend again in the like Nature. Hat. 22 69 
23 Car. 2. c. 25. | 

By an antient Statute, Perſons are prohi- 
bired from fiſhing in any Pond, or Moat, 
without the Owner's Licence, on Pain of 
three Months Impriſonment. 31 H. 8. c. 2. 
And if any one ſhall break down Fi 
Heads, Sc. he ſhall be impriſoned for three 
Months, and give Security for his good Be- 
haviour for ſeven Years; and the Party 
grieved may recover treble Damages ; bur 
upon the Offender's Acknowledging his Of- 
fence in the Seſſions, and paying the Da- 

mages, 
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mages, the Juſtices there may releaſe the 
Behaviour. Hat. 5 Elix. c. 21. 

If any Perſons ſhall keep any Nets, Angles, 
Leaps, Pitches or other Engines for taking of 
Fiſh, other than Makers and Sellers of them, 
and Owners and Occupiers of Rivers or 
Fiſheries, they may be ſeiſed and kept by 
the Owners the Rivers, Sc. or ſuch as 
they ſhall authorize: And one Juſtice may 
grant his Warrant to ſearch the Houſes of 
Perſons ſuſpected to have Engines for ta- 
king Fiſh, and to ſeize or deſtroy the ſame. 
Stat. 4 & 5 N. & M. c. 23. 

By the Statute 4 & 5 An. c. 21. the Sat. 
13 Ed. 1. and 1 Eliz. c. 17. which direct, 
that Salmon and Trout ſhall not be taken 
out of Seaſon, nor Salmon under fixteem 
Inches in Length, Trout eight Inches, Fike 
ren Inches, Sc. are continued in Force: And 
Offenders herein, ſhall forfeit for the firſt 
Offence, not under 20 s. nor above 31. For 
the ſecond Offence, not under 40s. nor ex- 
ceeding 10 l. Sc. on Conviction before one 
Juſtice of Peace; one Moiety of the For- 
feitures to the Informer, and the other to 
the Poor; and if not paid, the Offender is 
to be ſent to the Houſe of Correction for 
three Months. Two Juſtices refiding with- 
in five Miles of the Rivers in Hampſhire and 
Wiltſhire, Sc. may appoint Overſeers of the 
Rivers to ſeize Nets, Engines, Sc. Millers 
are to keep Hatches, at ſuch Times of 
the Year, under Penalties; and Salmons 
not to be taken after the zoth of Fuze till 
the 11th of November, Sc. 
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By 1 Geo. 1. c. 18. Perſons taking Salmo? 
in the Rivers Severn, Dee, Hye, Tame, 
Here, Ribble, Dun, Ouſe, Darwent, Trent, 
Sc. under eighteen Inches long from the 
Eye to the Middle of the Tail; or erecting 
Nets, Cc. to deſtroy them going up the 
Rivers to ſpawn, being convicted thereof 
before one or more Juſtices, ſhall forfeit 5 /. 
for every Offence, and the Fiſh taken, Nets, 
Sc. No Nets are to be uſed on the Sea 
Coaſts for the Catching of Fiſh, (except for 
Herrings ) but ſuch as have Meſhes three 


Inches and a Half from Knot to Knot, 


without falſe or double Bottoms, under 
the Penalty of 20 J. and Sea-Fiſh fold are 
to be of the Lengths following, viz. Bret 
and Turbet fixteen Inches long, Bril and 
Pearl fourteen, Codlin, Baſs and Muller 
twelve, Sole, Plaice and Dab eight, Flounder 
ſeven, Whiting fix Inches, c. on Pain of For- 
feiture, and 20 3. to the Poor. Stat. Ibid. 


Of Forcible Entry. 


Entering into Lands and Tenements by 
Force, and detaining them forcibly, are pu- 
niſhable by Law ; and one or more Juſtices 
of the Peace have Power to take Aſſiſtance 
with them to view the Place where the for- 
cible Entry is made, and to imprifon the 
Offenders till they pay a Fine to the King 
Stat. 15 R. 2. c.2. 

By the Statute of 8 H. 6. c. 9g. on Com- 


plaint of a forcible Entry or Detainer, a Ju- 


ftice 
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ſtice by Precept may command the Sheriff 
to ſummon and return a Jury to enquire of 
the Force committed, and cauſe the Tene- 
ments, Cc. to be ſeiſed: And by this Act, 
Derainer by Force after a peaceable Entry, 
ſhall not hinder the Execution of the 15 
R. 2. But the Juſtices of Peace can make 
no Enquiry relating to a Force after a 
peaceable Foſſeſſion tor three Years. A She- 


riff neglecting his Duty in the returning of 


Jurors, Ec. ſhall forfeit 20 J to be recover- 
ed by Indictment at Seffions, and divided 
between the King and the Proſecutor. 

And by Stat. 21 Fac. 1. c. 15. one or more 
Juſtices of the Peace may order Reſtitution 
upon forcible Entry or Detainer, to Tenants 
for Years, Sc. as well as thoſe who claim 
Freehold or Inheritance; and may fine, or 
commit by Enquiry. When the Force is 
found, the ſame Juſtices may put the Party 
in Poſſeſſion themſelves, or iflue out a Pre- 
cept to the Sheriff for that Purpoſe: And 
Reſtitution is to be made to the ſame Per- 
ſon which was put out; ſo that if a Man be 
put out of the Poſſeſſion of his Lands, and 
dieth, the Juſtices of Peace have no Power 
to give Reſtitution to his Heirs, Sc. If a 
Juſtice ſees the Force, he may record it on 
View, and make a Commitment ; and this 
Record being certify d into B. R. that Court 
will grant Reſtitution, and aſſeſs a Pine. 
8 Co. Rep. 120. 

A Juſtice reſiſted may break 
in forcible Entry. The fame Juſtices before 
whom the Force is found, may grant a Su- 


2 perſedeas 


open Doors 
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perſedeas to ſtay Reſtitution : And a Certio- 
rari, delivered in open Seſſions, is a Super- 
ſedeas. 


Of Foreſtallers, Ingroſſers, &c. 


Foreſtallers buying Things in the Way be- 
fore brought to Market, Ingroſſers of Corn, 
Victuals and Merchandize, and Regrators, 
who having bought Corn ſell the ſame in ſome 
other Market within four Miles, Sc. the Of- 
fenders herein, are puniſhed by Juſtices at the 
er- Seſſions, on Inquiſition, Preſentment, 
c. And for the firſt Offence, they ſhall for- 
feit the Goods or the Value thereof, and ſuf- 
fer two Months Impriſonment without Bail; 
for the ſecond Offence, double the Value of 
the Goods, and fix Months Impriſonment ; 
and for the third Offence, the Offender loſeth 
all his Goods, is to be ſet on the Pillory, 
and impriſoned during the King's Pleaſure : 
One Moiety of the Forfeitures to go to the 
King, and the other to the Proſecutor ; to 
be levied by Fieri facias, Gc. by the Juſtices. 
Stat. 5 & 6 Ed. 6. c. 14. 

But Perſons buying Barley, or Oats, to 
make Malt or Oatmeal, Fiſhmongers, Vic- 
tuallers, Butchers and Poulterers, 
and Perſons tranſporting Corn or Cattle, 
Drovers, c. licenſed by three Juſtices, and 
Things brought from beyond Sea, Sc. are 


| excepted out of this Act. 


0 = Of 


Of Juſtices of Peace. 
Of Fuel. 


All Billets for Fuel are to contain a cer- 
tain Aſſize, and be in Length three Foot and 
four Inches, Sc. And one Juſtice of Peace, 
on Information that Billet expos'd to Sale, 
is not cut or marked according to the Sta- 
tute, may ſummon fix ſufficient Men of the 
Place, and give them an Oath to inquire 
whether all or any Part of the Billet-wood 
is of juſt and good Aſſize; and if they pre- 
ſent on their Oath that it is not, then the 
Juſtice may ſeize it as forfeited, and deliver 
it to the Overſeers of the Poor for the Uſe 
of the Poor of the Pariſh. Sat. 7 Ed. 6. c. 7. 
43 Elix. c. 14. 9 Ann. c. 15. 

And by the Stat. 7 Ed. 6. the Party may 
be ſer on the Pillory in the next Market- 
Town, having a Billet or Faggot bound to 
ſome Part of his Body. 


Of the Game. 


IF any Perſon ſhall take Pheaſants or Par- 
4 rridges with Engines, in another Man's 
Ground, without Licenſe, he fhall forfeit 
10 J. to be recovered before the Juſtices of 
Peace in the Seſſions, and divided between 
the Owner of the Ground and the Proſecu- 
tor. Stat. 11 Hen. J. c. 17. 


F Perſons 
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Perſons killing any Pheaſant, Partridge, 
Duck, Heron, Hare, Ec. forteit 20 5. And 
if any Perſon ſhal! hawk or — Phea- 
ſants, or Partridges between the firſt of Ju- 
ly and the laſt of Auguſt, he ſhall be impri- 
ſoned a Month, unleſs he pay 4os. to the 
Poor of the Pariſh for every Time he hawk- 
ed, and 20s. for every Pheafant, Ec. de- 
ſtroy'd: The Proſecution to be in fix Months, 
before two Juſtices. Hat. 1 Fac. 1. c. 17. 7 
Jac. I. c. 11. Lords of Manors may autho- 
rize Gamekeepers to ſeize Guns, Dogs, c. 
of Perſons not qualified to keep them: The 

lification to kill Game, is 100 J. per Aun. 
of Inheritance, or Leaſe for ninety- nine 
Years of 150 “. per Aun. or being ſuch as 
have a free Warren, Sc. Kat. 22 & 23 Car. 
2. c. 25. 

By 4& 5 W.& A.. c. 23. one Juſtice of 
Peace may grant his Warrant to Conſtables, 
Sc. to ſearch the Houſes of ſuſpected Per- 
ſons, for Hare, Partridge, and other Game, 
and if any Game ſhall be found in the Poſ- 
ſeſſion of any Perſon not able to give a good 
Account how he came by it, or not pro- 
ducing the Party of whom bought, Sc. he 
ſhall forfeit not exceeding 203. nor under 
5 5. for every Hare, Partridge, Ec. to be le- 
vied by Diſtreſs and Sale, and in Default 
of Diſtreſs the Offender is to be committed 
to the Houſe of Correction, not exceeding 
one Month: One Moiety of the Penalties 
to go to the Informer, the other to the 
Poor. And if any Perſons not qualified by 
Law, ſhall keep or ufe any Dogs, Tunnels, 


Hare- 
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Hare-pipes, Snares, Ec. for the Deſtruction 
of the Game, they incur the like Penalty. 
But by later Acts; if any Chapman, 
Higler, Inn-keeper, Victualler, Sc. ſhall 
have in his or their Cuſtody, or ſhall ſell 
any Hare, Pheaſant, Partridge, or Heath- 
Game, (except Carriers who carry for Per- 
ſons qualify d to kill Game) and the ſame 
ſhall be prov'd by one Witneſs before a Ju- 
ſtice of Peace, he or th will be liable to 
a Forfeiture orf 5 I. for every Hare, Sc. ro 
be levied by Diſtreſs, or to be committed 
tothe Houſe of Correction for three Months: 
And Perſons, not qualify'd, keeping Grey- 
hounds, Setting-dogs, Hays, Lurchers, 
Tunnels or other Engines, ſhall forfeit 5 J. 
to be levied 2? ſupra. Stat. 5 Ann. c. 14. This 
Statute is made perpetual by the 9 Hun. c. 25. 
And no Lord of a Manor ſhall appoint more 
than one Game-keeper in one Manor, who 
is to be entered with the Clerk of the Peace: 
If any Game-keeper not licenſed and enter- 
ed, ſhall kill any Game, or Perſons not qua- 
lified to kill Game, ſhall expoſe to Sale any 
Hare, Pheaſant, Oc. they are ſubject to the 
Penalties by the Fat. 5 un. And Hare, Oc. 
found in a Shop, or Houſe, of an unquali- 
fy'd Perſon, to be adjudg'd an Expoſing to 
Sale. Driving and taking Wild-fowl with 
Nets, Sc. in the Moulting Seaſon, the Of- 
fenders ſhall forfeit 5 s. for every Fowl, le- 
viable by Diſtreſs and Sale by Virtue of a 

Juſtice's Warrant. 9 Ann. 
Game- kecpers muſt be either Perſons 
qualified by Law to kill Game, or be Ser- 
F 2 Vants 
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vants to Lords of NManors, Ec. under the 
Penalty of 5 An. c. 14. And Penalties for 
deſtroying of Game, are recoverable by Ac- 
tion of Debt in any Court of Record, as 
well as by Information and Conviction be- 
fore a Juſtice of Peace; fo as there be not 
a double Profecution. Stat. 3 Ceo. 1. c. 11. 
8 Geo. I. c. 19. 

Officers and Soldiers killing Game with- 
out the Conſent ot the Lord of the Manor, 
ſhall forfeit ſuch Officer 51. and every Sol- 
dier 20 5. leviable by one Juſtice, Sc. Stat. 
13 Geo. 1. c. 3. 


Of Gaming and Cameſters. 


Any Perſon keeping an unlawful Gaming- 
Houſe, may be committed by one Juſtice 
of Peace until he finds Sureties by Recog- 


nizance no longer to keep ſuch Houſe; and 


a Juſtice of Peace hath Power to enter in- 
to any Publick Houſe or Place, where Play- 
ing at Dice, Tables, Cards, Ec. or other 
unlawful Game, is ſuſpected to be uſed; 
and may commit without Bail any Perſons 
playing there, until they likewiſe find Sure- 
ties not to play any more. And the Keepers 
of ſuch Gaming-houſes, are liable to a Pe- 
nalty of 40 5. a Day; and the Gameſters 
playing therein, to 65. 8 4. Penalty for eve- 
ry Offence, recoverable in the Quarter-Seſ- 
ſions. Stat. 33 Hen. 8. c. 9. 

Two or more Juſtices of Peace may cauſe 
ſuch Perions to be brought before them, as 


they 
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they ſuſpect to have no viſible Eſtate or 
Profeſſion to maintain themſelves; and if 
they do not make it appear that the prin- 
cipal Part of their Expences is gor without 
Gaming, then the Juſtices ſhall require Se- 
curities for their good Behaviour for twelve 
Months; (for want of which, they ſhall be 
committed ro Gaol) and playing or betting 
during the Time, to the Value of 205. ſhall 
forfeit their Recognizances. 9 Ann. c. 14. 
Perſons loſing by Gaming, at one Time, 
the Value of 10 may recover the ſame 
from the Winner, by Action of Debt, c. 
Or if the Loſer do not proſecute, others 
may, and recover treble the Value with 
Coſts, one Moiety to the Proſecutor, the 
other to the Poor: And Notes and Securi- 


ties for Money won at Play, ſhall be void. 
Sat. Lid. 


Of Gaols. 


In every County there are two Com 


Gaols, one for the Peace, and the other for 


Debt, Sc. And if a Gaol ſhall be inſuffici- 
ent or out of Repair, upon Preſentment 
thereof by the Grand Jury in the Quarter- 
Seſſions, the major Part of the Juſtices of 
Peace may agree upon a Sum thought ne- 
ceflary by a Majority of Workmen, for the 
rebuilding of the fame, and by Warrant 
under their Hands and Seals order it to be 
levied upon the ſeveral Hundreds and Divi- 
ſions by a proportionate Rate: And Perſons 
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refuſing to pay Money aſſeſs d on them up- 
on Demand, one Juſtice preſent at the Seſ- 
ſions, may make a Warrant to the Collec- 
tors appointed, to levy the ſame by Diſtreſs 
and Sale, after four Days, Sc. Stat. 118 
12 Il. z. 10 Am. 

A Juſtice can commit Offenders to no o- 
ther Gaol but the common Gaol : But by a 
late Statute, Juſtices of Peace may commit 
Perſons charged with ſmall Offences, to 
the common Gaol or Houſe of Correction, 
as they think fit. 6 Geo. 1. c. 19. 

And one Juſtice may order an Offender's 
Goods to be ſold, to bear the Charge of con- 
veying him to Gaol, c. 


Of Cilding Metals. 


The Gilding any Metal but Silver, and 
the Ornaments of the Church, or Silvering 
any thing but the Apparel of Peers, and 
Knights Spurs, is liable to a Forfeiture of 
ten times the Value of the Thing gilt, and 
a Year's Impriſonment, inflicted by Juſtices 
of Peace in the Quarter-Seſſions. Sat. 8 I. 
3 . 


Of Goldſmiths. 


Juſtices in the Seſſions are to hear and de- 
termine all Offences relating to the Gold- 
{miths ſelling of Silver, contrary to the Sta- 
rute 2 H. 6. c. 14. by which Starute, Work 

of 
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of Silver is to be as fine as Sterlizg, except 
what Solder is neceſſary; and Silver Work 
muſt be mark'd, the Marking whereof, if it 
be not as fine as Herliug, incurs a Forfeiture 
of double Vahuc. 

And by divers other Acts, Gold is to be 
of a certain Touch, and Silver of the Ker- 
leng Allay ; and Goldſmiths are to have 
their own Marks on Plate, Sc. Alſo divers 
Cities are appointed for aſſaying and mark- 
ing of Wrought Plate, to keep it to its due 
Fineneſs. And a Duty of 67. per Ounce is 
granted on Silver Plate, Goldſmiths to make 
Entries thereof, with the Weight, Sc. on 
Pain of 1co/. and concealing it is liable to 
Forfeiture and 20/. Stat. 28 Ed. 1. c. 20. 37 
Ed. 3. c. 7. 5 Eliz. c. 15. 121. 3. c.4. 1 Aun. 
c. 9. 6 Geo. 1. c. 11. 


Of Gunpotudler. 


No Perſon ſhall keep more than fix Hun- 
dred Weight of Gunpowder in any Place 
within the Cities of London and Weſtminſter, 


Sc. and two Juſtices of Peace may ſum- 


mon Perſons dealing in Gunpowder, and 
cxamine them on Oath, and having more 
than the Quantity allow'd, ſhall cauſe them 
to remove the ſame, which they refuſing 
to do in twenty-four Hours, are liable to 
a Penalty of 20 s. for every hundred Weight, 
Sc. Two Tuſtices may iſſue their Warrants 
for ſearching any Storehouſe for keeping 
Gunpowder; and Gunpowder is to be car- 
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ried in covered Carriages, and not above 
twenty hundred Weight at a Time, on Pain 


of Forfeiture. Hat. 5 Geo. 1. c. 26. 


By the 11 Geo. 1. c. 23. it is unlawful for 

any Perſon to keep in London, Ec. more than 
two hundred Pounds of Gunpowder at one 
Time, for above twenty-four Hours; which 
incurs a Forfeiture of all the Gunpowder, 
or the Value; and two Juſtices are to cauſe 
Searches to be made, and the ſame to be ſei- 


ſed and moved, Sc. If any one ſhall uſe 


any Iron Hammer, or plated with Iron or 
Steel, in any Store-houſe whilſt Gunpowder 
18 there, being convicted thereof before one 
or more Juſtices, he ſhall forfeit 20 5. to be 
levied by Li ureſe, Se. 


2 


Of Harveſt Workmen. 


1 Juſtices of Peace may order to be 
convey'd back Harveſt Workmen and 
others licenfed by 7 eſtimonials, Ec. that do 
not return to their Pariſhes when their Work 
is finiſh'd, or if they ſhall become impotent. 

Stat. 13 & 14 Car. 2. c. 12. | 


Of Hawkers and Pedlars. 


Hawkers and Pedlars are to be licenſed 
by Commiſſioners ; and trading without Li- 
cence, ſhall forfeit 12 J. to be levied by War- 
rant of one Juſtice ; and Perſons trading as 

Hawkers 
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Hawkers or Pedlars, Sc. refuſing to ſhew to 
a Juſtice of Peace, &c. their Licences, are 
liable to a Penalty of 51. Ft. 89 3. c. 25. 


Vide Commiſſioners of Hens and Peda 


Of Hay, and the Hay-Market. 


Perſons taking more for Hay, Oats, Oc. 
in the King's Progreſs, than the Prices fer, 
on Conviction before one Juſtice, ſhall for- 
feit 40 5. Stat. 13 Car. 2. c. 8. And offering 
any Hay to be fold within the Bills of Mor- 
tality, between the laſt of Auguſt and the 
firſt of June, which doth not weigh fiſty-ſix 
Pounds a Truſs; and between the firſt of 
June and laſt of Auguſt, ſixty Pounds a Truſs 


new, is liable to a Penalty of 25. 64. for e- 


very Truſs, leviable by Warrant from one 
Juſtice, by Diſtreſs and Sale. 2 1. M. c. 8. 

If any Perſons ſuffer Waggons or Carts 
to ſtand laden with Hay, Sc. to be ſold, 
from Michaelmas to Lady-day after two a 
Clock in the Afternoon, and from Lady-day 
to Michaelmas after three; they forfeit 35. 
for every Offence. And refuſing to pay 3 d. 
for every Cart-Load of Hay, and 1 4. for a 
Cart-Load of Straw, ſtanding in the Hay- 
Market, is ſubject to the ſame Forfeiture, 
to be levied ut ſupra. Stat. 2 1. & AM. c. 8. 8 


& 9 Hf. z. c. J. 
Hedge-breaking. Vide vcd. 
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Of Hemp and Flax. 


Foreigners uſing the Trade of Hemp or 
Flax Dreſſing, and of making and whiten- 
ing 'Thread, Spinning or Weaving Cloth 
made of Hemp or Flax, or making Tapeſ- 
try-Hangings, Twine or Nets for Fiſhery, 
Cordage, Ec. taking the Oaths of Allegi- 
ance and Supremacy before. two Juſtices of 
the Peace, after having exerciſed the ſaid 
Trades three Years, ſhall enjoy all Privi- 
leges as natural-born Subjects. Stat. 15 Car. 
2. c. 15. 


Of the Highways. 


Tuſtices of Peace are to hold a Special 
Seſſions in their Diviſions, every Year on the 
third of January, or within 15 Days after, 
(of which they are to give Notice to every 
Conſtable, £5c.) and then and there, out of 
Lifts made by each Pariſh return'd by the 
Conſtables of Perſons qualified, the Juſtices 
are to nominate and appoint under their 
Hands and Seals one or more Surveyors of 
every Pariſh within the Diviſion for the 
Year enſuing, Cc. And the Juſtices once in 
four Months, ſhall hold a Special Seffions for 
the Highways, and ſummon the Surveyors 
thereunto, who are there to give an Account 
of the State and Condition of the Ways, 
Sc. The Juſtices of Peace, upon their own 

Know- 


, Juſtices of Peace. 


Knowledge, may preſent at the general 
Quarter-Seſſions, Offences concerning High- 
ways, upon which Perſons may be fined. 
They have Power in their Quarter-Seſſions 
to order the Enlarging Highways, not ex- 
ceeding eight Yards in Breadth, fo as no 
Houſe, Garden, Sc. be pulled down or ta- 
ken away, and making Satisfaction to the 
Owner of the Ground ; and at the Special 
Seffions the Juſtices may by Writing order 
the Reparation of thoſe great Roads which 
moſt want Repairing, to be repaired firſt, 
and in what Manner, Ec. Juſtices of Peace 
neglecting their Duty, and what is enjoined 
by the Acts for repairing of Highways, ſhall 
forfeit 5 J. 20 3 P. & MM. c. 8. 5 El:z. c. 13. 
384. 8 M. c. 12. 889 . z. c. 16. 1 
Geo. 1. c. 48. 


See the General Head of Surveyors of the 
Highways. 


Of Hops. 


There is a Duty of 1 4. per Pound granted 
on Hops, by Statute : And if any Pickers or 
Gatherers of Hops, or others, ſhall privately 
convey away Hops from the Place of their 
Growth, or where the ſame ſhall be put, to 
be cured, bagged or weighed, they ſhall for- 
feit 55. for every Pound, to be levied by 
Diſtreſs by Warrant from one Juſtice ; and 
if there be no Diſtreſs, the Offender is to be 
committed to the Houſe of Correction not 


excced- 
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exceeding a Month. Uſing Store-houſes, 
without giving Notice, Sc. incurs a Penal- 
ty of 50 J. and Obſtructing the Officer in 
his Duty 5 I. Kat. 9 Am. c. 12. 


Of Horſes. 


A Juſtice of Peace is to adminiſter an 
Oath to Witneſſes to prove a ſtolen Horſe to 
be the Gwncr's, upon his Claiming the Horſe 
within fix Months, when ſold, Sc. And on 
the Buyer's Oath of what he paid for the 
Horſe, the Owner is to have him again, re- 
imburſing the Buyer. Start. 31 Ex. c. 12. 

And the Juſtices in Quarter-Seſſions are 
to puniſh Offences againſt the 32 H. 8. c. 13. 
for putting Horſes to feed upon Foreſts or 
Commons, where Mares are kept, being a- 
bove two Year's old, and not fifteen Hands 
high, which are liable to Forfeiture to the 
Seiſor: And putting infected Horſes into 
Commons, is liable to 105. Penalty. Kat. ib. 


Of Houſes of Correction. 


The Juſtices in Seſſions have Power to or- 
der Houſes of Correction to be built at the 
Charge of the County, and to make Orders 
tor Government of the ſame, and ſee that 
Offenders fent thither be ſet on Work or 
puniſhed. Star. 39 Eliz. c. 4 And the Star. 
t Fac. 1. c. J. ordains, That there ſhall be a 
Houſe of Correction in every County, with 
all Conveniencies, for the Setting of Rogues 

and 
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and idle People to work, or every Juſtice 
ſhall forfeit 5/. And the Juſtices in their 
Seffions are to appoint Governors or Maſters 
of ſuch Houſes of Correction, and their 
Salaries, which ſhall be paid by the Treaſu- 
rer of the County Stock: Theſe Governors 
are to employ in Work, and correct by whip- 
ping Perſons ſent thither, and to yield a 
true Account every Quarter-Seſſions of Per- 
ſons committed to their Cuſtodies ; and if 
they ſuffer any to eſcape, the Juſtices may 
fine them, Sc. 

The Houſe of Correction is for the Pu- 
niſhing of the Poor that refuſe to work : And 
a Juſtice of Peace may commit any idle Per- 
ſon to the Houſe Correction; but not 
order him to be whipped, until after Con- 
viction. 2 Bulft. 351. 1 Sid. 281. 

There are many Offences by Statutes, 
mentioned under the particular Heads, for 
which the Offenders may be ſent to the 
Houſe of Correction. 


— — — 


Of Indictments. 


JO Indictment ſhall be made but by an 
Inqueſt of lawful Men, return'd by 
Sheriffs, Sc. Stat. 1 H. 4. c. 2. And former- 
ly Sheriffs had Power to take Indictments, 
which were to be delivered with their Pre- 
ſentments to the Juſtices of Peace at their 
Seſſions. 1 Ed. 4. cap. 2. Juſtices of Peace 
may take and try Indictments for Crimes in 
a great many Caſes ; bur it is ſaid * 
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ſtices of Peace in their Scſſions, cannot on 
an Indictment try and determine the Ot- 
fence in one and the ſame Seſſions, in which 
the Offenders are indicted. Cry. C7. 430, 445. 


Of Informers, and Informations. 


By Statute, every Informer is to exhibit 
his Suit in proper Perſon, by Information 
or Original Action ; and mutt do it within 
one Year after the "Offence, which is to be 
laid in the County where done, except for 
Champerty, Concealing Cuſtoms, Extortion, 
Foreſtalling, Ec. where the Penalty exceeds 
20/1. which may be laid in any County; and 
the Proſecution is to be within a Year after 
the Information exhibired, unleſs it be where 
the King hath any Part: 'T he Informer ſhall 
not afterwards compound or agree with the 
Offender, without Leave of the Court; if 
he doth, he ſhall forteit 104. to the King 
and the Party grieved, and be ſet on the 
Pillory : And if he delays or diſcontinues 
his Suit, or is nonſuited; or if a Verdict 
paſs for the Detendant, the Informer is to 
nay Coſts, Ec. And theſe Matters are en- 
quirable by the Juſtices in their Seſſions: 
But they muſt have Power by ſome Statute, 
or they cannot try an Information, bur muſt 
proceed by Indictment. Stat. 18 Eliz. c. 5. 
31 Elia. c. 5. 

A Recogniz.nce is to be taken of the In- 
tormer, by one Juſtice of Peace, reſiding in 
or near the Mace where the Cauſe of Infor- 
mation dorh arife, tor Treſpaſſce, Sc. in the 
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Penalty of 204. to proſecute with Effect, 
and abide ſuch Order as the Court fhall di- 
rect. Sat. 4& 5 W.& M. cap. 18. 


of Juries and Furors. 


One of the great Liberties of Eugliſhmeu, 
and which diſtinguiſhes this Kingdom from 
arbitrary Countries, is Trial by Juries. In 
every criminal Cauſe, there muſt be two Ju- 
ries to enquire of the Fact committed, v7z. 
a Grand Fury, and a Petit Fur: The Grand 
Jury conſiſts generally of I wenty-four grave 
and ſubſtantial Gentlemen, or of the better 
Sort of Yeomen, choſen indifferently by the 
Sheriff out of the whole County, to confider 
of all Bills of Indictment preterred to the 
Court, which they either find and approve 
by writing on them Billa vera, or diſallow 
and do not find, by indorſing guoramus. And 
the Petit Jury conſiſtech of twelve Men at 
the leaſt, who bring in their Verdict either 
Guilty or Not guilty ; whereupon the Pri- 
ſoner, if he be found Guilty, is ſaid to be 
convicted, and fo afterwards receiveth his 
Judgment and Condemr.tion ; or if not 
Guilty, he is acquitted and ſet free. 13 Ed. 
I. Cap. 38. 

Perſons qualified to ſerve on Juries are 
ſuch as have 101. a Year Freehold or Copy- 
hold, and Tales-men 5 J. per Aun. And for 
Partiality or Favour, where Jurors are not 
indifferent, or for Bribery, Infamy, c. a 
Juror may be challenged and excepred a- 
gainſt ; which being made good, he ſl all be 
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ſer aſide. Hat. 4 & 5 UU. Al. cop. 24. Ju- 
ſtices of Peace in Seffions, are to take Re- 
turns of ſuries, from Conſtables, vz. The 
Liſts of Names and Places of Abode of 
Perſons qualify'd to ferve, (which they are 
to make in Michaels Seſſions yearly) and 
to cauſe the Clerk of the Peace, to deliver 
a Duplicate of thoſe Liſts to the Sheriff be- 
fore the 1it of Tauuaty following. Stat. ) W& 
$ I. 3. cop. 32. 

And by the 3 4 Ar. c. 18. The Juſtices 
at Midſmmer Seſſions yearly, are to ſend 
out Warrants to the High Conſtables of each 
Hundred, requiring them to iſſue their Pre- 
cepts to the Petty Conſtables, Cc. to meet 
them within fourteen Days after the Date 
of ſuch Precept, to prepare a Liſt of Free- 
holders, according to the Statute 78 U 3. 
which Liſts they "muſt ſign and return the 
firſt Day of Mzchaclnas Seffions: The High 
Conſtables not iſſuing out ſuch Precepts, 
ſhall forfeit 107. and the Petty Conſtables not 
meeting and returning the Liſts, forfeit 5 /. 

Sheriffs are to impanel no other Perſons 
on Juries, but ſuch as are ſo returned to 
the Juſtices, under the Penalty of 201. 


Taftices of Peace iu general. Vide IntroduTion. 


_= — _— 


Of Labourers. 


Uſtices of Peace in their Ea/ter Seſſions, 
are to aſſeſs the Wages of Labourers, 
Servants, c. and cauſe them to be pro- 
I claimed 
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claimed in the County ; and every Juſtice 
abſenting at the Taxing of fuch Taxes, not 
having a reaſonable Excuſe, ſhall be liable 
to a Forfeiture of 101. Stat. 5 Eliz. cap. 4. 
1 Fac. 1. cap. 6. | 

Two Juſtices may puniſh Faults of Ma- 
ſters giving greater Wages than aſſeſſed in 
Seſſions; and if any Maſter give more Wages 
than ſhall be ſo aſſeſſed, he ſhall forfeit 5 J. 
and the Labourer which takes more, is to 
be committed by the Juſtices for 20 Days. 
If any Labourers having undertaken Work 
by the Great, ſhall depart from the ſame 
before it is finiſhed, (except where there is 
fome lawful Exciſe, for Non-payment of 
Wages, Ec.) they ſhall be committed for 
a Month without Bail, and forteit 5/. to 
the Party grieved. 5 Elix. c. 4. 

One Juſtice may command ſuch as he 
thinks fit to work and labour at Harveſt ; 
and if any refuſe ſo to do, he may order 
them to be pur in the Stocks for a Day and 
a Night: And Arrtificers ſhall be compelled 
to work in Harveſt Time; or refuſing, will 
be liable to the like Puniſhment. Labourers 
may go into other Counties to work in the 
Time of Harveſt, having a Teſtimonial un- 
der the Hand and Seal of a Juſtice of Peace. 
Stat. ibid. 

Conſpiracies of Labourers, Sc. concern- 
ing their Work or Wages, are puniſhed by 
10 J. Forfeiture for the firſt Offence, and 
20 J. for the ſecond, Sc. and if not paid, 
the Offenders to be ſet on the Pillory, by 
an ancient Statute. 
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Of Lamps and Lights. 


In London, and within the Weekly Bills 
of Mortality, Houſe-keepers whoſe Houſes 
adjoin to the Streets, are to hang out Lights 
every Night from Michaelmas to Lady-day, 
from the Time it is dark till twelve a-Clock ; 
or ſhall pay to the Lamps, under the Penal- 
ty of 25. for every Default, to be levied by 
Diſtreſs, by a Juſtice's Warrant. Kat. 2 I. 
& M. cop. 8. 


Of Leather. 


No Perſon ſhall ingroſs Leather to ſell a- 
gain, on Pain of Forfeiture, Sc. Stat. 5 £3 
6 Ed. 6. c. 3. And if any Perſon foreſtalls 
Leather, or buys Hides otherwiſe than in 
open Market, he ſhall forfeit 6s. 8 d. per 
Hide, recoverable in the Quarter-Seſſions. 
I Fac. 1. cap. 22. 

he Lord Mayor and Aldermen of London 
ſhall make Choice of and {wear yearly eight 
expert Men out of the Company of Shoe- 
makers, Curriers, Sc. to be Searchers and 
Sealers of all tanned Leather, on Pain of 
forfeiting 40s. to be divided between the 
King and Profecutor : And head Officers of 
Corporation Towns, and Lords of Liber- 
ties, are to do the like, under the ſame Pe- 
nalty. Alſo the Lord Mayor of London, and 


head Oiicers in Corporations, are to * 
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fix Triers of inſufficient Leather, or ſhall 
forfeit 5/. Searchers, Sc. refuſing to exe- 
cute the Office, incur 10/7. Penalty; not do- 
ing their Offices in convenient Time, or al- 
lowing inſufficient Wares, 40 5. Penalty; and 
taking Bribes, or exacting more than due 
Fees, 20 J. All which Penalties are to be re- 
covered in the Quarter-Seſſions before the 
Juſtices there. at. 1 Fac. 1. cap. 22. 

If any Leather ſhall be put to Sale, not 
being ſufficiently tanned and dried, the Per- 
ſon expoſing it to Sale, is liable to forfeir 
the ſame : And if any Perſon ſhall ſell any 
tanne ! Leather before ſearched and ſealed, 


of. And Perſons ſelling Leather any where 
but in open Shop, or Market, Sc. where 
due Search may be made, forfeit the Wares 
and 105. for every Offence, recoverable in 
the Seſſions Sat. ibid. 

There is a Duty granted on Leather by 
Statute; and all Tanners, and Leather 
Dreſſers, are to give in their Names to the 
proper Officer, and enter their Tan- Yards, 
Workhoutes, Oc. or ſhall forfeit 50 J. to the 
King and Informer, to be levied by War- 
rant from two Juſtices, by Diſtreſs, Cc. 
but ſubject to Mitigation, ſo as not to be 
reduced to leſs than the fourth Part. Re- 
fuſing the Officer Entrance; or removing 
Hides of Leather, before the Duty is charg- 
ed, and the Skins, Sc. are mark'd, are lia- 
ble to the like Penalty: And uſing private 
Tan-Yards, or concealing any Skins, Cc. 

G 2 mall 


83 


84 


Of Fuſtices of Peace. 


ſhall forfeit 20 14. ſubject to Mitigation, tf 
ſrpra. Stat. 9 Ann. c. 11. 

One Juſtice of Peace hath Power to ad- 
miniſter Oaths to Tanners, Sc. of their ma- 
king Entries, and giving Notice, Sc. And 
by this Act, two Juſtices may hear and de- 
termine all Offences againſt the Statute of 
1 Fac. 1. cap. 22. ſubject to Appeal to the 
Quarter-Seſſions. 


Tide more under Tanners, &c. 


Of Libels. 


To libel any Perſon is a great Offence ; 
but to libel a Magiſtrate is a t Aggra- 
vation of the Crime. 8 of I ibel 
may be puniſhed by Indictment, and fined : 
And a Man may be indicted at the Seffions 
before Juſtices of Peace, for writing a ſcan- 
dalous Letter concerning a private Perſon, 
as it tends to the Breach of the Pecce; alto 
if a ſcandalous Letter be directed to the 
Party himſelf, and not to a third Perſon, 
this tends to a Breach of the Peace, and 
may be puniſhed by Indictment, Sc. 5 Co. 
Rep. 59. Ar Rep. 627, 821. 


77 Libraries. 


One Juſtice of Peace may grant a War- 
rant to ſearch for any Book taken out of a 
parochial Library ; and if found, order it 
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to be reſtored : Libraries erected in Pariſhes, 
are to be preſerved for the Uſes directed by 
the Founders ; and none of the Books ſhall 
be alienable without the Conſent of the Or- 
dinary ; Parſons are to ſign Catalogues, c. 
Stat. 7 Ann. c. 14. 


Lord's Day. Vide Sund. 


Of Lotteries. 


For ſuppreſſing of private Lotteries, it is 
enacted by a late Statute, That all Perſons 
who ſhall ſet up any Office for Sales of 
Houſes, Lands, Plate, Jewels or Goods, for 
the Improvement of {ſmall Sums of Money ; 
or ſhall ſell or expoſe to Sale any Houſes, 
Lands, Goods, Sc. by way of Lottery; or 
print or publiſh Propoſals for that Purpoſe ; 
or who ſhall deliver out Tickets, Sc. on 
Conviction thereof before two or more Ju- 
ſtices of the Peace, ſhall forfeit 200 /. one 
Third to the Crown, another to the In- 
former, and the other to the Poor, to be le- 
vied by Diſtreſs and Sale, by Warrant of 
the Juſtices, and be committed till paid, Ec. 
Adventurers in ſuch Lotteries, to forfeit 


double the Sums advanced. Kat. 8 C. 1. c. 2. 


Of Lunaticks, 


By Stat. 12 fun. c. 23. Ivo Juſtices may 
by their Warrant * wandering Lunaticks 
| 3 to 
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to be apprehended and locked up; and, if 
neceſſary, chained, during their Lunacy, 
Ec. And if their Settlement be not in the 
County, they ſhall be ſent to the Place of 
their laſt legal Settlement, (as Vagrants, 
Whipping excepted) and then kept lock'd 
up: The Juſtices, by Order, may charge 
their Eſtates, if they have any, for their 
Maintenance ; or if they have none, they 
are to be — for by ſuch Ways as the 
Poor of the Pariſh. 

But this ſhall not extend to abridge the 
King's Prerogative, or the Authority of the 


Lord Chancellor touching the Premiſſes. 


Of Malt and Malfters. 


Uſtices of Peace in their Seſſions have Power 
to reſtrain the ſuperfluous Number of 
Malſters ; and Perſons difobeying the Re- 
ſtraint, (except Makers of Malt who have 
Barley of their own growing) may be — 
priſoned by one Juſtice for three Days; and 
until they enter into a Recognizance of 40 J. 
to obey the fame. Kat. 39 Eks. cap. 16. 
If any Malſter ſhall be lefs Time in ma- 
king and drying of Malt than three Weeks, 
except in June, July and Auguſt, and in 
thoſe Months leſs than ſeventeen Days; or 
put to Sale bad Malt mingled with good, 
he ſhall forfeit 2 s. per Quarter, ro be di- 
vided between the and Proſecutor : 
And out » FIG IOTP 
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is dried, Half a Peck of Duſt is to be ta- 
ken, by treading, rubbing or skreening, be- 
fore it ſhall be offered to Sale ; or the Owner 
is liable to a Forfeiture of 20 d. per Quarter 
when ſold, recoverable in the Quarter-Seſ- 
fions. Stat. 2 & 3 Ed. 6. cap. 10. 

By Statute 13 14 3. c. 22. a Duty of 
674. per Buſhel was laid on Malt, which by 
ſubſequent Acts hath been yearly continued 
ever ſince: Every Maker of Malt ſhall once 
a Month make an Entry at the Exciſe- Office 
of all Malt made, under the Penalty of 10 J. 
and pay the Duty within three Months af- 
ter, or forfeit double Value. No Malſter 
ſhall alter his Veſſel for ſteeping of Barley, 
without giving Notice to the next Officer of 
Exciſe, nor keep any private Veſſel for that 
Purpoſe, on Pain of 50 l. Penalty. And 
Malſters refufing the Entrance of Exciſe- 
Officers into their Houſes, Malt-Houſes, Sc. 
ſhall forfeit 5/. Theſe Penalties are to be 
levied by Warrant from two Juſtices, by 
Diſtreſs, Sc. Bur if Malt ſhall periſh by 
Fire or Water, after the Duty is paid, the 
Loſs being proved at the Quarter-Seffions ; 
and the Juſtices there certifying the ſame 
under their Hands and Seals, the Collector 
of the Duty is to repay it : And out of eve- 
ry twenty Buſhels of Malt charged by the 
Gauger, there ſhall be an Allowance of four 
Buſhels, in Conſideration of the Difference 
between Corn wet and ſwollen, and the 
ſame converted into dry Xlalt. 

The Stat. 2 An. c. 2. ordains, That if any 
Malſter ſhall conceal or convey away his 
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Malt from the Sight of the Gauger, he ſhalt 
forfeit 10 s. for every Buſhel, being convict- 
ed thereof before two Juſtices; and the Ju- 
ſtices may mitigate the Penalties above, fa 
as not to be reduced to lefs than double the 
Duty, and the Coſts in Profecution. And 
by 6 Geo. 1. c. 20. If any Maſter ſhall per- 
mit Barley to be wetted on the Floor, or 
any where but in the Ciſtern duly entered, 
he incurs a Forfeiture of 2 5s. 6 d. per Buſhel: 
And cauſing Corn to be worked, ſo as to 
acreſpire more than one Part in Fifteen, the 
Malſter is to forfeit 5s. per Buſhel, Sc. levi- 
able by Warrant of two Juſtices of Peace. 

Malt made for Exportation, ſhall not be 
charged with Duties; bur it is to be enter'd, 
and kept ſeparate from other Malt, under 
Penalties. Stat. 12 Geo. 1. cap. 20. 


Of Marriages. 


All Marriages made in the Time of Oli- 


ders Adminiſtration before Juſtices of Peace, 


are confirmed and made good, by Star. 12 
Car. 2. cap. 33. 

If any Parſon, Vicar or Curate, ſhall 
marry any Perſon without publiſhing the 
Banns of Matrimony, or without Licence, 
he ſhall forfeit 100 J. and the Perſon mar- 


ried 104. alſo the Clerk of the Pariſh 5 J. 


to be recovered in the Seſſions, Ec. 


Of 
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O ff Mea ſures. 


There is to be one Meaſure of Wine, 
Ale and Corn, uſed throughout the King- 
dom : And every Meaſure ſhall be according 
to the King's Standard. Stat. 9 H. 3. c. 25. 
25 Ed. 3. cap. 10. 

If any Perſon ſhall ſell by, buy or keep any 


Meaſure, which is not according to the 


Standard of the Exchequer, he is liable to a 
Forfeiture of 55. to the Poor, to be levied 
by Diſtreſs, by Warrant from one Juſtice, 

c. Stat. 16 Car. 1. c. 19. And where any 
Perſon ſells Corn, Ec. by any other Mea- 
ſure than the Standard Byſhel ſtruck even 
by the Brim and ſealed, and the ſame ſhall 
be proved before one Juſtice of Peace, he 
ſhall forfeit all the Corn or the Value ; and 
beſides the Sum of 40 s. for every Offence, 
to be levied by Warrant to diſtrain, directed 


to the Church-wardens and Overſeers of 


the Poor. Stat. 22 23 Car. 2. c. 18. 

Juſtices at the er-Seſſions, are to 
give in Charge the Statute for aſcertaining 
the Meaſures of Ale and Beer. 11 E 12 
I. 3. cap. 15. | 


Vide Weights, &o. 


Of Murder. 
| 
Juſtices of Peace have Authority to en- 


quire of Murder, which is a wilful and fe- 


lonious 
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lonious Killing of another upon prepenſed 
Malice, and may be committed ſeveral 
Ways, as by bruiſing or cruſhing to Death, 
ſhooting or ſtaobing, poiſoning, ſtrangling, 
ſmothering, ſtarving, &c. And the Juſtices 
have this Power, becauſe it is Felony ; and 
the Stat. 10 Ed. 2. c. 2. empowers Juſtices 
of Peace to enquire of and determine Felo- 
mes. FL. 2123. 

But though Murders are to be enquired 
of by the Juſtices in Seſſions, the Offenders 
are not puniſhable by them, but by the 
Judges at the Aſſizes. 


Of Night-walkers. 


Ight-walkers of ill Fame, ſuf] 

be Pilferers, or otherwiſe like to di- 
ſturb the Peace, upon Oath made thereof, 
may be compelled to find Sureties for the 
Good Behaviour, by a Juſtice of Peace : 
And at the Seffions they may be indicted. 
13 E4. 1. Dalt. c. 35. Poph. Rep. 208. 


Of Non-conformiſts. 


Perſons in any publick Office or Employ- 
ment, or that receive any Salary or Wages, 
by reaſon of any Grant, Patent, Sc. or 
bear Offices in any Corporation, non-con- 
forming to the Church of England, on In- 
formation given thereof before a Juſtice of 
Peace, ſhall forfeit 40 J. to be recovered in 
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Neftminfter-ball, and be incapable of any 
Office for the Future, unleſs they conform 
for a Year, and receive the Sacrament three 
Times within the fame. Stat. 10 Ann. c. 2. 
But Part of this Act is repealed, by the Stat. 
5 Geo. 1. c. 4. 


Of Norwich Stuffs. 


By the Stat. 13 14 Car. 2. c. 5. Three 
Juſtices of Peace of the County of Norfolk 
(Quorum units) with the Mayor and two Ju- 
ſtices of the City of Norwich, are to con- 
firm By-Laws made by the Wardens and 
Aſſiſtants choſen for regulating the Making 
of Norwich Stuffs: And two Juſtices of the 
ſaid County ſhall join with the Mayor and 
one Juſtice of the City, in taking the Ac- 
count of the Wardens of the Weavers of 
Norwich Stuffs, and applying. one Half of 
the Fines and Forfeitures for Defaults in 
making them, Sc. to the Uſe of the Poor 
of the faid Trade. Star. 13 & 14 Car. 2. c. 15. 
Buyers of Norwich Stuffs, Sc. unſealed, 
and thoſe in whoſe Poſſeſſion they are found, 
other than the firſt Owner or Maker, ſhall 
forfeit 40 5. a- piece; and the Maker or Sel- 
ler ſelling them unſealed 4 s. And Counter- 


feiring the Seals is liable to a Penalty of 


20 J. Which Penalties and Forfeitures are 
leviable by Diſtreſs, by Warrant from the 
Mayor, or a Juſtice of Peace of the City or 
County. Stat. ibid. 


Of 
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; Of the Oaths. 


WO or more Juſtices of Peace may iſ- 
ſue out Warrants to Conſtables, to 
ſummon any Perſon above the Age of eigh- 
teen Years to take the Oaths of Allegiance 
and Supremacy ; and if the ſame ſhall be 
refuſed being lawfully tendered, the Offen- 
der ſhall be committed to Gaol for three 
Months, Sc. Kat. 1 Ekz. c. 1. 3 Fac. 1. 
All Perſons who ſhall be admitted into 
any Office Civil or Military, or receive any 
from the Crown, Sc. Ecclefiaſtical 
Perſons, Heads of Colleges, Serjeants at 
Law, Counſellors, Attornies, Solicitors, Ec. 
practiſing as ſuch in any Court, ſhall within 
three Months, either in the Courts at Veſt- 
minſfer, or at the Quarter-Seſſions, take the 
Oaths of Allegiance, Supremacy, and Ab- 
juration; and neglecting or refuſing to do 


it, are made incapable to execute their Of- 
fices and Employments, or to ſue any Ac- 


tion, to be Guardian, Executor or Admini- 
ſtrator, or have any Legacy, or to vote for 
Members of Parliament, and ſhall forfeit 
goos. Hat. 1 Geo. 1. cap. 13. 

And two Juſtices have Power by this Act 
to tender the Oaths to ſuſpected Perſons; 
and if any ſhall refuſe to take them, ſuch 
Refuſal is to be certified to the next _ 
ter- Seſſions, and from thence into the King's 
Bench, and the Offenders ſhall be adjudged 
Popiſh Recuſants convict, and as ſuch be 
— againſt, and forfeit Lands, Goods, 

c. 
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Of Juſtices of Peace. 
Of Orchards. 


Perſons robbing Orchards, digging up or 
taking away Fruit-Trees, Breaking of Hedges, 
Sc. being unlawfully convicted before one 
Juſtice of Peace, ſhall pay ſuch Damages to 
the Party grieved as the Juſtice ſhall award, 
and a Sum not exceeding 105. or in Default, 
ſhall be committed to the Houſe of Cor- 
rection not excceding a Month, or be whip'd. 
Stat. 43 Eliz. cop. 7. 


Of Parchment. 


A Juſtice of the Peace may take the Aſſi- 
davit of the Maker of Parchment, 
Vellum, Paper, Sc. what the Value of the 
fame is, for which a Tax of 20 J. per Cent. 
is to be paid by Statute 8 & 9 l 3. c. 7. 

And where Complaint is made by Owners 
of Parchment, Vellum, Sc. that the ſame 
hath been ſeiſed for any Offence againſt the 
Statute 8 9 N. 3. two Juſtices of Peace 
have Power to ſummon Witneſſes, and exa- 
mine the Cauſe of Seiſure upon Oath, and 
to ons ae — 2 between the Owner 
and Seiſor; ſubject to appeal to the Quar- 
ter-Seſſions. Kat. ibid. 
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of 1001. And returning Officers ſhall, with- 


Of Fuſtices of Peace. 
Of the Parliament. 


There is a Power given by Statute to 
three Juſtices of Peace, to conſent to and 
order a Petition to the King or Parliament: 
And if any Perſons ſhall endeavour to pro- 
cure above twenty Hands to any Petition to 
the King or Parliament, for any Alterations 
in the Church or State, unleſs by Conſent 
of three or more Juſtices, or the Grand Ju- 
ry at the Aſſizes, Sc. And repair to deliver 
it with above ten Perſons, they ſhall forfeit 
a Sum not cxceeding 100 J. and be impri- 
ſoned for three Months: Proſecution in the 

rter-Seſſions. Stat. 13 Car. 2. c. 5. 

By ancient Statutes, Juſtices of Peace 
were concerned in levying the Wages of 
Members of Parliament, and might puniſh 
the Abuſes of Sheriffs in making Aſſeſſments, 
Sc. And by g Ain. cap. 5. The Oath ap- 
pointed to be taken by Candidates to ſerve 
in Parliament ; he who ſtands for a County, 
that he has 600 J. per Aunuum in Lands, Te- 
nements or Hereditaments, of Freehold or 
Copyhold ; and for a City or Borough 300. 
per Annum, above Reprizes, and clear of all 
Incumbrances, Ec. may be adminiſtred by 
the Sheriff, or other Officer to whom it be- 
longs to make the Return, or by any two 
Juſtices of the Peace, who are to certify 
the ſame into the Chancery or B. R. within 
three Months afterwards, under the Penalty 


Of fuſtices of Peace. 


in twenty Days after the Election of Mem- 
bers of Parliament, deliver over to the Clerk 
of the Peace all the Poll- Books on Oath 
made before the two next Juſtices of Peace, 
Qrorum tits, Ec. Stat. 9 Ann. cap. 5. 10 
Ain. cap. 23. 

The Stat. 2 Geo. 2. for more effectual Pre- 
vention of Bribery and Corruption in the 
Election of Members of Parliament, requi- 
ring an Oath to be taken by Electors, T hat 
_ they have not received or had any Money, Re- 
ward, Gift, Place, or Promiſe for ſuch for 
their Votes, &c. And if they take any Bribe, 
rendering them incapable of Voting in any 
Election, to hold any Office, or Franchiſe, 
and infliting a Penalty of 500 J. This Act 
is to be read once a Year at the Quarter- 
Seſſions, by Order of the Juſtices there. 

And a Juſtice of Peace, or in his Ab- 
ſence three Electors, may adminiſter the 
Oath (required by this Statute) to returning 
Officers, That they have received no Mozicy, 
Reward, Gift, &c. to make any Return. 


Of Partition. 


By Stat. 8 69 V. z. c. 31. Two Juſtices 
of the Peace muſt be preſent at the Under- 
Sheriff's Executing a Writ of Partition, 
when the High iff, by reaſon of Di- 
ſtance, Infirmity, or any other Hinderance, 
cannot be there preſent: And tis faid all 
the Juſtices of the Diviſion are to attend in 
ſuch Caſe, or ſhew Cauſe for being abſent, 
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or may be liable to pay Coſts, Ec. to the 
Demandant not above 5 /. 


Of Perjury. 


Perjury is an Offence at Common Law, 
and by Statute: And by 5 Eliz. c. 9. Per- 
ſons guilty of wilful Perjury, viz. where 
they {wear falſly in any Thing material to 
the Iſſue, in judicial Proceedings, ſhall for- 
feit 20 J. ſuffer ſix Months Impriſonment 
without Bail, and be difabled to give Evi- 
dence ; and if they have not Goods ſuffici- 
ent to ſatisfy the Fine, to be ſet on the Pil- 
lory, and have both their Ears nailed. And 
ſuborning a Witneſs to give Teſtimony in 
any Court of Record, concerning Lands, 
Goods, Debts, Sc. the Offender ſhall for- 
feit 40 J. or in Default of Payment, ſhall be 
impriſoned for fix Months without Bail, and 
ſhall ſtand in the Pillory, and be incapable 
of giving Teſtimony, &c. The Forfeitures 
to go to the King and Proſecutor. And the 
Juſtices ar Quarter-Seffions may hear and 
determine theſe Offences ; alſo one Juſtice 
is to bind the Offender over to the Seſſions. 

By a late Act, Perſons found guilty of 
wilful and corrupt Perjury, or Subornation 
thereof, over and beſide the Puniſhment al- 
ready inflicted by Law, ſhall be ſent to ſome 
Houſe of Correction for ſeven Years, there 
to be kept to hard Labour; or may be tranſ- 


ported to the Plantations for a like Term, 
in ſuch Manner as Felons, Sc. Stat. 2 Geo. 2. 
2 
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Of Pewter and Braſs. 


At Michaelmas Seſſions yearly, 
Juſtices of Peace are to int Searchers 
of Pewter and Braſs; and if Searchers find 
any that is not lawful Metal, they may ſeize 
the ſame for their own Uſe and the King's. 
Sat. 19 Hen. J. c. 6. Pewterers are not to 
teach their Trades to Foreigners ; and Pew- 
ter-Wares ſhall not be ſent out of the 
Realm, on Pain of Forfeiture, by Stat. 25 
Hen. 8. cap. 9. 


Of the Plague. 


If any Perſons infected with the Plague, 
ſhall by a Juſtice of Peace, or Head-Officer 
of any Corporation, Ec. be commanded to 
keep Home within their Houſes, and after 
ſhall wilfully go abroad having infectious 
Sores, it is Felony ; and if they have no 
Sores, they ſhall be puniſhed as Vagabonds : 
Alſo if any Perſons infected, Sc. ſhall at- 
tempt to go abroad, Watchmen may oblige 
them to keep their Houſes. And Juſtices 
and Head Officers ſhall appoint Searchers, 
Watchmen, Examiners, Keepers and Buri- 
ers for Perſons and Places infected with the 
Plague, and adminiſter an Oath to them 
for the Performance of their Offices. 

In Time of Sickneſs, two Juſtices of 
Peace, Ec. may tax every Inhabitant in the 
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Place viſited for Relief of the infected Per- 
ſons, which is to be levied by Diſtreſs : And 
if the Inhabitants of ſuch Place are not able 
to relieve their infected Perſons, any two 
Juſtices near may tax the Inhabitants within 
five Miles thereof, Sc. But all ſuch Taxes 
are to be certified ro the next Quarter-Sef- 
ſions. Stat. 1 Fac. 1. cap. 31. 

By 9 Aim. c. 2. Juſtices of Peace are to 
* Watches to be ſet to prevent Per ſons 
coming on Shore, or going on Board any 
Ships, which are to perform Quarentine 
when they come from Places infected with 
the Plague. And the Stat. 7 Geo. 1. cap. 3. 
which empowers his Majeſty to make Or- 
ders for performing Quarentine, Ec. ordains, 
That Watches ſhall be appointed by the two 
next Juſtices of Peace ; and Perſons refu- 
fing to ſerve as Watchmen, ſhall forfeit not 
exceeding 100 J. nor leſs than 1oJ. to be 
levied by Warrant of the Juſtices by Di- 
ſtreſs, Sc. Cuſtomers of Ports and two 
Juſtices of Peace, are to give Certificates 
that Ships have performed Quarentine. 

The Statute 8 Geo. 1. c. 10. repealed cer- 
rain Clauſes in the preceding Act, relating 
to Removal of Perſons infected from their 
Houſes to Lazarets, and making Lines about 
Towns, Sc. But the Clauſes to perform 
Quarentine continue ; and by Stat. 1 Geo. 2. 
cap. 17. a further Proviſion is made for per- 
forming Quarentine. 


of | 


O/ Fuſtices of Peace. 
Of the Poor. 


There have been many Projects for re- 
lieving our Poor, from Lime to Time hand- 
ed to the Publick, but the Laws in Being in 
this Kingdom, eſpecially fince the Act for pa- 
rochial Workhouſes, were they well executed, 
are ſufficient to provide for, maintain and 
employ all our Poor; nor do I know of any 
thing turther which would contribute more 
effectually thereto, than the Reducing of the 
ſeveral Statutes, on this Head, into one plain 


methodical Act of Parliament, to avoid the 


Perplexity of ſo many Laws ; as all the Va- 
ant Acts were in the Reign of Q. Anne. 
The Statute 43 Eliz. c.2. was the firſt 

Statute under the Head of Poor; which em- 

powers two Juſtices of the Peace to appoint 

Overſeers, and to make Rates and Aſſeſſ- 

ments for Relief of the Poor, enjoining the 

general Duty of Overſeers, Sc. The Laws 

lince are, the 1 Far. 1. c. 25. and 7 Fac. 1. 

c. 3. concerning the Placing forth poor Chil- 

dren Apprentices, by Confent' of two Ju- 

ſtices. The 3 Car. 1. c. 4. ordaining, that 

Churchwardens and Overſeers, with the Aſ- 

ſent of two Juſtices of Peace, may ſet up a- 

ny Trade, c. for the Setting on Work and 

better relieving the Poor. The 13 & 14 Car. 2. 

c.12. relating to Settlements of Poor; and 

Perſons coming into Pariſhes and renting un- 

der 10. a Year, to be removeable in forty 

Days, by Warrant of two Juſtices, &c. The 

384. Mc. 11. and 889 If. z. c. 30. 

H 2 concern- 


99 


100 


Of Fuſtices of Peace. 


concerning Settlements, and Alms; and by 
the firſt of theſe Acts, Executing publick 
Offices, Paying towards Taxes, Service for 
a Year, Oc. make a Settlement; and by the 
laſt, Poor may remove to other Pariſhes, by 
Certificate ſubſcribed by two Juſtices of the 
Place where they live, owning them to be 
Pariſhioners, Sc. Books of Regiſter of the 
Poor to be kept in every Pariſh, and Poor 
receiving Relief to wear Badges, Sc. The 
12 Ann. c. 18. as to Settlements in Pariſhes, 
and by which the Stat. 13 œ 14 Car. 2. is 
made perpetual. The 5 Geo. 1. c. 8. giving 
Remedy where Families are left on the Pa- 
riſh, by ſeizing Goods of the Father, Sc. 
by Warrant from two Juſtices. And the 
Stat. 9 Geo. 1. c. 7. for providing Houſes in 
Pariſhes, for the Maintenance and Employ- 
ment of the Poor; and no Juſtice of Peace 
to order Relief to any poor Perſon, *till 
Oath made of reaſonable Cauſe, and that 
the Party was refuſed to be relieved by the 
Overſeers; and further concerning Settle- 
ments of Poor, . 


Vide the general Head of Overſeers of the 
Poor. 


Popiſh Recuſants. See Recuſants. 


of the Poſſe Comitatus. 


Juſtices of the Peace may take the Poſſe 
Comitatus, or Power of the County, for 
ſuppreſſing of Riors, and in Caſes of forci- 


ble 
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ble Entry, Sc. And where the Juſtices of 
Peace, Sheriff, or other Officers, are ena- 
bled to raiſe the Power of the County, they 
may command the Attendance of all Perſons 
in the County, above the Age of fifteen who 
are able to travel; and it is in the Diſcre- 
tion of the Juſtice, Sc. what Number he will 
have, and after what Manner they ſhall be 
armed. 5 Co. Rep. 185. 


Of Poſtage of Letters. 


All Sums of Money due for P of 
Letters, not ing 51. ſhall be recover- 
ed on Complaint made to two Juſtices, in 
the ſame Manner as ſmall Tithes, Sc. The 
Juſtices are to examine the Matter on Oath, 
and in Writing under Hand and Seal order 
the Money to be paid ; and Perſons 
to pay the ſame in ten Days, it ſhall be le- 
vied by Diſtreſs and Sale, Sc. Stat. 9 Ann. 
cap. 10. 

"IThe Officers of the Poſt-Office are to take 
the Oaths before two Juſtices of the County 
where they are reſident. 


Of Proceſs. 
The Au 


uthority of making Proceſs upon 
Indictments is given to Juſtices of Peace by 
the expreſs Words of their Commiſſion ; 
8 and it is in other Caſes implied in the Words 
bear and determine, as where Power is given 
to the Juſtices * 
E I 3 2 
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an Offence, here they cannot proceed if they 
may not ifſue Proceſs, unleſs the Party come 
in grat 15. 

And to call in a Perſon to anſwer the 
Law, on Indictments of Treſpaſs againſt pe- 
nal Statutes, &c. the Juſtices uſually award 
firſt a Fenire under their own T-/ie; and if 
thereupon he be return'd ſufficient and 
makes Default, a Diſtringas is to be award- 
ed 'till he come in; bur if a ibi habet, c. 
be return'd, then after a FVenire facias, a Ca- 
las ſhall iſſue, and then an Alias and Plu- 
ries, and after that an Exigent until the Par- 
ty yield himſelf, be taken, or outlawed: 
And theſe Proceſſes are to be directed to the 
Sheriff. If the Party be outlawed, the Ju- 
ſtices can make no Capias Utlagatim, but 
muſt certify the Outlawry into B. R. Proceſs 
may be ſtayed by Superſedeas from other Ju- 
ſtices, teſtifying that the Party hath found 
Sureties to Anſwer, Sc. Dalt. 143. 

Proceſs cannot be awarded by Juſtices up- 


on, any forfeited Recognizance, except of 


Alchouſe-keepers, but they muſt certify 
them to the higher Courts: And the Autho- 
rity of Juſtices of Peace in ſending theſe 
Proceſſes, out of the Seffions, ought to be 


by ſome Statute either expreſly or by Im- 
plication. 


Of Prophec jes. 


If any Perſon ſhall publiſh or ſet forth, 
by Writing or Speech, any IT of 
E 
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falſe Prophecy, with an Intention of raiſing 
Sedition, he ſhall for the firſt Ofence be im- 
priſoned a Year without Bail, and forfeit 
104. and for the ſecond ſuffer Impriſonment 
for Life, and forfeit all his Goods to the 
King and Proſecutor: And Juſtices of the 
Peace in Seffions have Authority to hear 
and determine this Offence. Hat. 5 El. 2. 15. 


Of Purweyors. 


Perſons making Purveyance of Victuals 
for the King, Ec. and impreſſing Carriages, 
or other Things, by Colour or Pretence of 
any Warrant under the Great Seal or other- 
wife, ſhall upon Complaint of the Party 
grieved be committed by one Juſtice till the 
next Quarter-Seſſions, and there they may 
be proceeded againſt for it. Stat. 12 Car. c. 24. 


Of Quakers. 


BY the Statute of 13 C14 Car. 2. c.1. 
Quakers were not to afſemble above 
five in Number, on Pretence of Religious 
Worſhip not authorized by Law, under the 
Penalty of 5 J. for the firſt Offence, leviable 
by Di Sc. and for Want of Diſtreſs, 
to be impriſoned three Months; for the ſe- 
cond -Offence 10. and fix Months Impri- 
ſonment; and on a third Offence, the Of- 
fender was to abjure the Realm, or might 
be tranſported to the Plantations. But they 
H 4 were 
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were exempted from theſe Penalties, by r 
W. & M. c. 18. on their ſubſcribing the 
claration of Fidelity mentioned in that AQ, 
And the Stat. 7 & 8 HW. z. c. 34. Enacted that 
every Quaker, where an Oath is lawfully re- 
quired, ſhall inſtead thereof, make a folemn 
Affirmation or Declaration, declaring in the 
Preſence of Almighty God the Witneſe of the 
Truth, Sc. By the 8 Geo. t. c. 6. the Quakers 
Affirmation having theſe Words, I do ſolemn- 
Hy, fincerely and truly declare and affirm, Cc. 
is good without ſaying in the Preſence of God: 
And Quakers ſubſcribing the Declaration of 
Fidelity and the Chriſtian Belief before two 
Juſtices of Peace, ſhall be entitled to the 
Benefit of the Statute. The Quakers Af- 
firmation is declared to be in Force for ever. 
Stat. 1 Geo. 1. c. 6. | 

But no Quaker ſhall be capable of Offices 
in the Government, to ſerve on Juries, or 
be a Witneſs in criminal Cauſes; and where 
the Solemn Affirmation and Declaration is 
admitted as an Oath, falſe and corrupt Af- 
firming incurs the Pains and Penalties of 
wilful Per jury. 


Quarentine. See Plague. 


Of Rapes. 


N Caſes of Rapes of Women, Complaint 
is to be made to a Juſtice, for the appre- 


hending and Commitment of the Offender, 
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and the ſooner the better, by reaſon the 
Rape with the Circumſtances thereof, may 
be the eaſier proved, c. But our Law al- 
lows forty Days. A Woman may juſtify kil- 
ling a Man attempting to raviſh her; and 
the Raviſher, together with thoſe who aſ- 
fiſt him in committing a Rape being pre- 
ſent, are principal Felons, and ſhall ſuffer 
Death. In former Times the Puniſhment 
of Rape was Loſs of Eyes and privy Mem- 
bers. 3 Co. Inf. 


Of Recognix ances. 


A Recognizance, which is a Bond of Re- 
cord acknowledged before ſome judge or 
Officer of Record, may be taken by Juſtices 
of Peace in a great many Caſes, by Statutes, 
as well as their Commiſſion; and when a 
Statute requires them to dind any Man to 
appear at the Aſſiſes, Sc. or to take Sureties 
for any Matter, or cauſe a Perſon to do any 
thing, by Implication, they have Authority 
given them to bind the Party by Recogni- 
zance to do it. 

Theſe Recognizances are generally taken 
for Breaches of the Peace, and in ſmall Fe- 
lonies, Sc. with Condition for the Appear- 
ance of Offenders at the Quarter-Seſſions, 
or Aſſizes. The Number and Sufficiency of 
the Sureties, an Sum wherein bound, and 
the Time how long, c. are wholly left to 
the Diſcretion of the Juſtice; A we. 
— Virrue of a A. Ly for then ir muſt 
be done as the Writ preſcribes. * 
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uſual Number of Sureties are two, and the 
uſual Sum 4010. at leaſt: Tho' for the Peace, 
if a Perſon be very dangerous, a Juſtice of 
Peace may inſiſt upon a Recognizance of 
1000 J. Dalt. Fuft. Style's Rep. 322. 

Where a Juſtice hath Power to take a 
Recognizance, if the Party refuſeth to be 
bound, he may be committed to Gaol. If 
he doth not refuſe, the Recognizance is 
Matter of Record as ſoon as acknowledged 
and entered in the Juſtice's Book, and tho 
it be not made up: But when the Recogni- 
zance is entered, it is to be read to the Par- 
ties bound, calling them by their Names 
thus: Da A. B. do acknowledge to owe _ 
our Scvereign Lord King George, Cc. 
then it ought to be ingroſſed on 14 Weng 
and the Juſtice ſubſcribes it; but it is not 
abſolutely neceſſary for the Perſons bound to 
ſign the fame. 11 Co. Rep. 52. Raym. Rep. 

196. Dalt. 480. 

It is faid every Recognizance muſt have 
theſe Things in it; the Time of making it, 
the Juſtice's Name before whom taken, the 
Names of the Perſons bound, with 2 
ditions of their Places of Habitation, Trade, 
Se. and the Sums they are bound in; and the 
Principal is to be bound in double the Sum 
of the Sureties: It muſt be made to the 
ak. by the Words Dom. Regi, on Pain of 

Impriſonment; if for the Peace; the Con- 
dition is to be for the Offender to appear at 
the Seſſions of the Peace, and if for Felony, 


at the next Gaol- delivery; and the Recog- 
nizance is to be made in Latin, and the Con- 
dition thereof in Engliſh, &c. And Recogni- 

zances 
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zances for the Peace are to be certified by 
the Juſtices at the next Quarter-Seſſions; or 
if they concern any Evidence againſt Fe- 
lons, they are to be certified at the next 
General Gaol-Delivery. Dalt. 473. 3 H. 7. c. 1. 
The Juſtices of Peace at Seſſions, are to 
call the Party Cannſor who is bound in a Re- 
cogniſance for the Peace, and if he do ap- 
pear and the Proſecutor appears alſo, if he 
be willing to diſcharge the C:mſor, the Ju- 
ſtices uſually diſcharge him; but if the Pro- 
ſecutor defires he may be continued, and 
ſhews Cauſe for it, they do continue him on 
his Recognizance. If the Condition be ge- 
neral againſt all Men, and not againſt any 
Perſon in particular, the Juſtices in Seſſions 
generally make Proclamation, and then diſ- 
charge the Perſon bound. Dalt. 214. 
If a Perſon be bound to the Peace for his 
Life, he may not be afterwards releaſed by 
the Juſtice that took his Recognizance, Ec. 


Vide Bebaviour. 


Of Recuſants, Papiſts, &c. 


Popiſh Recuſants abſenting from Church 
above a Month, or impugning the Queen's 
Authority, Sc. may be committed by one 
Juſtice of Peace until they conform them- 
ſelves; and if they do not conform in the 
Space of three Months, they muſt abjure 
the Realm in open Aſſiſe or Seſſions: And 
they are to repair to their uſual Place of 

| Reſi- 
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Reſidence, and not travel above five Miles 
from thence, without Licence, on Pain of 
forfeiting their Goods, Lands, Sc. Stat. 35 
Eliz. c. 1. But Recuſants may be licenſed by 
three of the Privy Council, or four Juſtices 
of the Peace, c. to travel about their ne- 
ceſſary Affairs, by Stat. 3 Fac. 1. c. 5. 

The 3 Fac. 1. c. 5. ordains, that Papiſts 
and Popiſh Recuſants ſhall be diſarm'd, Sc. 
and Papiſts refuſing to ſubſcribe the Decla- 
ration 30 Car. 2. Sc. by Warrant from two 
Juſtices ſhall have their Arms, Weapons, 
Gunpowder, and Horſes above 51. Value, 
ſeiſed as forfeited to the King, and they 
muſt be delivered 1 next Seſſions 
in open Court: not diſcovering their 
Arms, or preventing a Search for them, 
they ſhall be committed for three Months, 
forfeit their Arms, and treble Value, Sc. 
Sat. 2 W.& M. c.15. Popiſh Recuſants are 
not to be permitted to come to Court; or 
to practiſe the Civil Law, Common Law, 
or Phyſick; os bear any Office, Sc. under 
the Penalty of 1001. to be divided between 
the King and Proſecutor : They are diſabled 
to be Executors or Adminiſtrators, and re- 
puted as excommunicate Perſons, c. And 
Popiſh Recuſants married otherwiſe than ac- 
cording to the Form of the Church of Eng- 
land; the Man ſhall not be Tenant by the 
Curteſy, nor ſhall the Woman have her 
Dower. Hat. 3 Fac. 1. c. 5. 

Juſtices in Seſſions are to cauſe Proclama- 
tion to be made, that Recuſants ſhall render 
themſelves to the Sheriff, Sc. before _ 


2 557 > aa P PM. a Qu 


Of Juſtices of Peace. 


ſizes; and if they do not render themſelves, 
the Default being recorded, ſhall be taken 
as a ſufficient Conviction, Sc. And two Ju- 
ſtices of Peace may iſſue out their Warrant 
to ſearch Houſes and Lodgings of Popiſh Re- 
cuſants Convict for Popiſh Books, and Re- 
licks; which are to be burnt and defaced. 
3 Fac. 1. c. 4, 5- If Children of Recuſants 
are ſent beyond Sea, without Licence from 
the King, or fix of his privy Council, Sc. 
they ſhall be incapable of Lands by Diſcent 
or Grant, until being of the Age of 18 Years, 
they take the Oath of Allegiance, c. before 
ſome Juſtice of the Peace of the County 
where their Parents dwell; and in the mean 
Time the next of Kin, ( not being popiſh 
Recuſants) ſhall have their Lands and 
Goods, but be accountable to them when 
they conform. Stat. 3 Fac. 1. c. 5. Perſons 
ſending ſuch Children abroad, incur a Pe- 
nalty of 100 J. by Fat. 3 Car. 1. c. 2. 

he Lord Mayor of London, and Juſtices 
of Peace, ſhall cauſe to be brought before 
them Papiſts, Ec. and if they refuſe to ſub- 
ſcribe the Declaration 30 Car. 2. they ſhall 
ſuffer as Popiſh Recuſants Convict: But this 
is not to extend to ſuch as uſe any Trade, 
or manual Art; and foreign Merchants, Ser- 
vants to Ambaſſadors, Sc. are excepted out 
of the Act. x W. & M. c. 9. If any Perſon 
refuſe to ſubſcribe the aforeſaid Declaration, 
he ſhall be difabled to make any Preſentari- 
on to a and the Univerſities are to 


preſent, Sc. So of Truſtees for Papiſts and 
Popiſh Children. 1% M c.26. 12 _ 
| Prieſts 
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Prieſts ſaying Maſs, and Papiſts who keep 
Schools, Ec. are to ſuffer perpetual Impri- 
ſonment : Perſons educated in the Popiſh 
Religion, are to take the Oaths when th 
come to Age, or ſhall be diſabled to inherit 
or take Lands, and during their Lives, the 
next Proteſtant Relation to enjoy, Sc. and 
by this Act Children of Popiſh Recuſants, 
being Proteſtants, which are not allowed a 
fitting Maintenance by their Parents, may 
have an Allowance ſettled by Order of the 
Lord Chancellor. Star. 11 & 12 I#. 3. c.4. 
By Stat. 1 Geo. 1. c. 38. Papiſts not taking 
the Oaths, are required to regiſter their E- 
ſtates in the Preſence of two Juſtices of 
Peace in open Seſſions, c. on Pain of For- 
feiture. And Papiſts are incapable to pur- 
chaſe Lands: Alſo no Lands ſhall paſs from 
any Papiſt by Deed or Will, without Inrol- 
ment, in ſome Court of HWeftminſter, or by 
the Ciſos Rotulorum of the County and two 
Juſtices of the Peace, Ec. 3 Geo. 1. c. 18. 
And by a ſubſequent Act, all Perſons of the 
Age of 18. refuſing to take the Oaths, are 
to regiſter t heir Names and Eſtates as Pa- 
piſts, ana not doing it, ſhall forfeit the In- 
heritance of their Lands, Cc. 9 Geo. 1. c. 24 
Bur Women, Perſons having Eſtates in Re- 
verſion, or under 10/7. a Year, Sc. are ex- 
empted; and the Forfeiture of others, is 
made only the Value of one Year's Rents 
and Profits of the Land, by Star. 10 Geo. 1. 
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Of Regiſtry of Deeds. 


The Statutes 6 Ann. c. 35. and 7 A. c. 20. 
made for the Regiſtring of all Deeds and 
Conveyancesof Lands in the Eaſt and W eſt 
Ridings of Torkſhire, and in the County of 
Middleſex, ordaining that publick Offices 
ſhall be kept for the Regiſtry of Memorials 
by Regiſters, c. directs that the Regiſters 
ſhall be ſworn by the Juſtices of Peace in 
the Quarter-Seſſions, and every Leaf of 
their ks of Regiſtry to be ſigned by 
two Juſtices, Ec. 


Of Religion. 


If any Perſons educated in the Chriſtian 
Religion, ſhall by writing, ſpeaking, Ec. 
deny any one of the Perſons in the Trinity 
to be God, or aſſert that there are more 
Gods than one; or deny the Chriſtian Re- 
ligion to be true, and the Holy Scriptures 
to be writ by Divine Authority, Sc. and be 
convicted thereof in the Courts at Hefmin- 
fer, or at the Aſſizes, he ſhall be incapable 
of any Office or Employment: And on a 
ſecond Conviction, be diſabled to proſecute 
any Action, to be Executor or Adminiſtra- 
tor, have any Gift or Legacy, Ec. and ſhall 
ſuffer three Years Impriſonment : But for 
the firſt Offence, the Perſon convicted, on 
his Renouncing his Errors in open Courr, 
ſhall be diſcharged from the ſaid Penalties. 
Stat. 9 & 10 W. 3. c. 32. The 
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The Information for Words ſpoken, muſt 
be on Oath before a Juſtice of Peace, within 
four Days after they are ſpoken ; and the 
Proſecution is to be within three Months 
after the Information given. 


Of Riots. 


A Riot ſignifies generally the Doing of an 
unlawful Act with Force and Violence, to 
the Diſturbance of the Peace, by three or 
more Perſons afſembled together for that 
Purpoſe. 3 Inst. | 

The two next Juſtices of Peace, having 


Notice of a Riot, with the Sheriff or Un- 


der-Sheriff, by the Power of the County, 
are to {ſuppreſs the ſame, to commit the Of- 
fenders, and return the Record into the 
King's Bench, by which they ſhall be con- 
vict and fined : If it be on View, the Riot 
is to be forthwith Recorded; but if the Of- 
fenders are gone, Enquiry is to be made in 
a Month, on Pain of 100 J. Stat. 13 Hen. 4, 
c. 7. On Default of the Juſtices Enquiring, 
the King's Commiſſion ſhall go out to enquire 
by ſufficient Men of the County, at the In- 
ſtance of the Party grieved ; and Perſons 
guilty of heinous Riots, ſhall ſuffer one 
Year's Impriſonment, without Bail, by Stat. 
2 Hen. 5. c. 8. Where a Riot is committed, 
the Sheriff, upon a Precept directed to him 
by the Juſtices, ſhall return twenty-four 
Perſons to enquire thereof, Sc. 19 HJ. c. 13. 
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The Record of a Riot muſt be certain, as 
to the Time, Place, Number of Perſons, &9c. 
becauſe ir is a Judgment : And two Juſtices 
are to record what is done in their View, 
which heing a Conviction, they may fine 
the Offenders till paid : But Mr. Dalton ſays, 
the beſt Way is to certify the Record into 
B. R. that they may be fined there. If the 
Riot be paſt, the two Juſtices muſt within 
a Month, at a private Seffions, enquire by 
a Jury of the Riot; and if found, may re- 
cord it there, and end the Matter; though 
this Enquiry within a Month is intended on- 

of great Riots; for by Virtue of their 
ommiſſion, the Juſtices may enquire into 
{mall Riots at any Time afterwards. 

Two Juſtices of Peace (without the She- 
riff) are finable, if they do not all which 
ought to be done by the Starute 13 H. 4. c. ). 
And after Enquiry had, and the Riot found, 
the Jnſtices are to make out Proceſs of Ve- 
nire facias, Sc. againſ! the Offenders; to aſ- 
ſeſs the Fine, and corumit till Payment; and 
to deliver the Parties aiter Payment of their 
Fine, or Surety taken therefore, Sc. or they 
may receive their Traverſe, where the Mat- 
ter will admit it, try the Traverſe, and diſ- 
miſs the Parties if they ſee Cauſe : But af- 
ter Traverſe, the uſual Courſe is to tranſ- 
mit the Record into the King's Bench, or 
to the Quarter-Seffions, there to be tried. 
Dolt. 203. A Fine upon Rioters cannot be 
leſs than 107. for the Principal, and four 
Marks a-piece for the Reſt: And the Charges 
of the Juſtices and Jury are to be paid by 
the Sheriff ont of theſe Fines, and to that 
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End the Fines may be increaſed by the 
2 Hen. 5. cap. 8. 

If one Juſtice hath Notice of a Riot, he 
ought to go to the Place, if he can conve- 
niently, and endeavour to remove it, take 
away Weapons, Sc. and may bind the Riot- 
ers to the Good Behaviour ; and if they 
have no Sureties, he may commit them; and 
if the Juſtice neglects his Duty, he ſhall be 
fined. One Juſtice fitting in a judicial Place 
and ſeeing a Riot, may record it on his own 
View, and command the Party to be arreſt. 
ed, and the Record is not traverſable ; but 
if it be in another Place, the Party may 
traverſe it: And when a Riot is done and 
over, one Juſtice can neither make a Re- 
cord of it, or make an Enquiry, Sc. but 
can only proceed againſt the Offenders as 
Treſpaſſers againſt the Peace. Dalt. Dyer 210. 

By the Stat. 1 Geo. 1. c. 5. Where twelve 
or more Perſons are unlawfully and riotouſſy 
aſſembled rogether, a Juſtice of Peace, She- 
riff, Mayor, or other Head-Officer of any 
Town Corporate, ſhall come as near them 


as he can with Safety, and make the follow- 
ing Proclamation, vis. 


The Proclamation. 


© Our Sovereign Lord the King charges 
© and commands all Perſons aſſembled im- 
© mediately to diſperſe themſelves, and 
© peaceably to depart to their Habitations 
© or lawful Buſineſs, upon the Pains and Pe- 
© nalties contained in the Act made in the 
© firſt Year of the Reign of King Geo. 1. for 


pre- 
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preventing Tumults and riotous Aſſem- 
© blies. God ſave the King. 


If the Rioters do not diſperſe, within an 
Hour after this Proclamation, but riotouſly 
continue together to the Number of Twelve, 
tis Felony without Benefit of Clergy ; and 
Conſtables, and Perſons aſſiſting, may ſeiſe 
the Offenders, and carry them before a Ju- 
ſtice of Peace, Sc. and if any of the Riot- 
ers are killed — frag endea- 
vouring to apprehend he who killed 
them ſhall be indemnified. Hindering or 
_ obſtructing the . Proclamation, or hurting 
him who makes it, is alſo Felony : And 
where Rioters ſhall demoliſh or pull down 
any Church, OTE, Dwelling- 
houſe, Sc. it is. likewiſe Felony ; and the 
Town or Hundred ſhall yield Damages to 
rebuild or repair the fame. 2 

Every Juſtice of Peace within his Juriſ- 
diction, is required by this Act, on Notice 


of any riotous Aſſembly, to reſort to the 
Place, and there make or cauſe to be made 
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ſame to the Owner, is a Taking and Rob- 
: And if a Man be purſued by a Rob- 

ber, and endeavouring to make bis Eſcape, 
he lers fall _ Purſe or Hat, and the Rob. 
ber takes it up ; this is adjudged a Taking 
from the P he. Sc. Hate's P. C. 73. 
wy where a Robbery is done by Day- 
light, of any Day except Sunday, the Hun- 
dred is c ble, and ſhall mode good the 
ſame : But the Party robb'd, to entitle him 
to an Action againſt the Hundred, is with 
all Speed to give Notice to the next Vi 
Sc. and he muſt be examined on Oath be- 
fore a Juſtice of Peace, whether he knows 


the Perſons who robbed him, Sc. If a Ju- 


ſtice refuſe to examine him, Action will lie 
againſt the Juſtice : And no Hundred is 
bo Aura bi age by og 
in forty Days ; alſo Hue and 
Cry muſt be made, for making of which 
one Juſtice may grant his Warrant, to pur- 
ſue the Offender from Town to Town, and 
to County, Sc. Kat. 13 Ed. 1. c. 1. 

27 Elin. c. 13. Two Juſtices of the Hun- 
dred where a Robbery is done, may ſet a 
Tax upon every Pariſh within the Hundred, 
for the Payment of the M whereof the 
Party is robbed : And if ſuch recover 
againſt one or a few Perſons only of the 
Hundred, the : Juſtices are to aſſeſs propor- 
all the Inhabitants towards the Re- 
ef of the Perſons z the Tax is to 
be levied by Conftables, and the Money de- 
livered to one of the Juſtices. 27 FEliz. c. 13. 
The Stat. 4 & 5 W. & M cap. 8. enacts, 
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Highway, 
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Highway, any Perſon which apprehends and 

oſecutes the Highwayman ro Conviction, 
ſhall, on producing the Judge's Certificate, 
receive of the Sheriff of the County a Reward 
of 401. and be entitled to rhe Horſe, Fur- 
niture, Arms, Money, Sc. of the Robber, 
except they were feloniouſly taken from o- 
ther Perſons. 


— kk Ab 


Of the Sacrament. 


N Information may be taken by three 
Juſtices of Peace (Srrum rms) out of 
the Seſſions, againſt any Perſon that ſhall 
ſpeak diſdainfully, or do any Thing in Con- 
tempt of the Holy Sacrament, and they are 
to bind over the Accufers and Witneſſes by 
Recognizance to appear at the next Seſſions; 
where ſuch Perſon being indicted, and 
found guilty of the Offence, ſhall ſuffer Im- 
priſonment, and make Fine and Ranſom at 
the King's Will. Stat. 1 Bd. 6. c. 1. 1 Eliz. 
cap. 1. 
The ſuſtices may ſend out a Writ of Ca- 
bias, Exigent and Capias Uthgatum in all 
Counties and Liberties againſt Contemners 
of the Sacrament, and upon their Appear- 
ing, imprifon or bail the Offenders in order 
to Trial at the Seſſions; and they may a- 
ward a Writ ro the Biſhop of the Dioceſe 
to be preſent at the Trial, and give Advice 
concerning the Offence. Stat. ibid. 
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Of Salt. 


The Juſtices in Seffions are to ſet the 
Prices of Salt; and if any Perſons ſhall fell 
at a higher Price, or refuſe to ſell at the 
Price limited, they ſhall forfeit 5 J. to be le- 
vied by Diſtreſs and Sale of Goods, c. one 
Half to the King, the other to the Informer: 
And Perſons dealing in or making Salt, are 
to ſell it by Weight after the Rate of 56 
Pounds to the Buſnel, and not by Meaſure, 
under the like Penalty, Proof being made 
by two Witneſſes before two Juſtices of 
Peace; the Forfeiture to be levied by their 
Warrant to diſtrain, Sc. Stat. 9 10 W. z. 


cap. 6. 
Duty impoſed upon Salt, by 


There is a 
ſeveral Statutes, vz. 5 £9 6 NV z. c. J. 1& 
8 3. 1 Ann. c. 13. 9 Ann. c. 21. by the 
laſt of which Acts, it is granted for ever: 
Salt-Pits are to be entered, c. at the Salt- 
Office, under the Penalty of 40 J. and con- 
veying away Salt before entered, the ſame 
ſhall be ſeiſed and forfeited, a Moiety to 
the King, and the other to the Seizor : Re- 
fuſing an Officer Entrance to Salt-works or 
Warehouſes, c. incurs a Forfeiture of 40. 
And otherwiſe obſtructing an Officer for the 


Salt-Duries, in the Execution of his Office, 
20 L Penalty: Alſo no Salt is to be deliver- 
ed from any Salt-works without Notice to 
the Officer, on Pain. of Forfeiture of the 


And 


Salt, Ec. 


The 
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And theſe Penalties are leviable by one 
Juſtice of Peace, by Diſtreſs, c. for Want 
of which, the Offenders ſhall be ſent to the 
Houſe of Correction for three Months. 


Of Scavengers. 


Scavengers which are to be annually e- 
lected in Eaſter Week, by the Pariſh-Offi- 
cers and Inhabitants of every Pariſh in Lon- 
dus and Weſtminſter, and within the Bills of 
Mortality, not taking upon them the Office 
incur a Penalty of 10 J. to be levied by Di- 
ſtreſs, by Virtue of a Warrant from one 
Juſtice, Sc. One Juſtice of Peace may cer- 
tify to the Seſſions what new Ways are fit 
to be paved, Sc. And the Juſtices in their 
Seſſions have Power to order an Aſſeſſment 
to be made by Conſtables, Sc. not exceed- 
ing 4d. per Pound on Land, and 8 d. for 
every 20 l. perſonal Eſtate: Alſo the Con- 
ſtables and Churchwardens of Pariſhes, are 
empowered to make a Scavenger's Tax, be- 
ing allowed by two Juſtices, and the ſame 
ſhall be levied by Diſtreſs and Sale. Kat. 2 
VM. c. 2. By the Stat. 1 Geo. 1. c. 48. 

Seſſions may appoint Scaven- 
and order the Repairing and Clean- 
ng the Streets in any City or Market- 
Town ; and make Rates and Aſſeſſments on 


i 


Streets, 
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Streets, Sc. of 35. 4d. on Perſons not 
ſweeping before their Doors every Hedneſ- 
day and Saturday, of 5 5. for laying Dirt be- 
fore Houſes, and of 205. a Perch for not 
paving, &c. may be all levied by one Juſtice. 


Of School-maſters. 


If any keep a School-maſter, who ſhall 
not repair to Church, or be allowed by the 
Ordinary, he ſhall forfeit 10 J. for every 
Month: And the School-maſter ſo teach- 
ing, ſhall be diſabled to be a I eacher of 
Youth, and be impriſoned for a Year with- 
out Bail: The Proſecution muſt be at the 

rter-Seffiong, Sc. and the Forfeiture is 
to be divided between the King, the Poor, 
and the Proſecutor : But conforming before 
Judgment, to the Biſhop of the Dioceſe, or 
in open Seſſions before the Juſtices, the Of- 


fence and Penalties are diſcharged. Stat. 23 
Eliz. cap. 2. 


Of Servants. 


Two Juſtices of Peace may warn ſingle 
Perſons to go to Service at a Time they ſhall 
limit; and any Woman above the Age of 
twelve Years, and under forty, being un- 
married and fit for Service, may be com- 
pelled by two Juſtices to go to Service: If 
they refuſe ſo to do, and continue to live 
idly, having no viſible Eſtates or lawful 
A maintain themſelves, they are to 
be ſent to the Houſe of Correction, or bound 

Over 
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over to the Seſſions: And one Juſtice may 
ſend ſuch Perſons to the Houſe of Cor- 
rection, which refuſe to ſerve for reaſon- 
able Wages. Stat. 5 Eliz. cap. 4. 

No Perſon may retain a Servant for leſs 
than one whole Year by the antient Statutes; 
and therefore if a Man hire one to ſerve 
him generally, this Retainer is good for one 
Year, and he ſhall be paid the Wages aſ- 
ſeſſed by the Juſtices in their Seſſions. 3 H. 6. 
A Maſter may not diſcharge his Servant be- 


fore the End of the Time agreed, without 


ſome reaſonable Cauſe, of which a Juſtice 
of Peace is to judge; neither ſhall he put 
him away afrer the End of his Term, with- 
out giving a Quarter's Warning before Wit- 
neſſes, on Pain of forfeiting 40 . And a 
Servant is not to be diſcharged from his Ser- 
vice by reaſon of Sickneſs ; nor ought the 
Maſter to abate his Wages on that Account; 
and a Maſter is obliged to find Meat and 
Drink, and other Neceſſaries for the Ser- 
vant. 5 Elix. c. 4. Dalt. 129. 

If a Servant hired for a Year, ſhall de- 
part before the Expiration of his Term, 
without Cauſe allowed by a Juſtice, or leave 
his Service after the Term ended, without 
giving a Quarter's Warning, two Juſtices 
may commit him without Bail till he give 
Security to ſerve the Time agreed: Or by 
the Stat. 7 Fac. 1. c. 4. one Juſtice of Peace 
may ſend him to the Houſe of Correction, 
there to be puniſhed as an idle Perſon ; bur 
both Maſter and Servant may part by Con- 
ſent, and in that Caſe the Juſtices have no- 
thing to do with it. Dalit, If a Servant 

| quitreth 
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itteth his Service before the Term agreed 

= eadad, he ſhall forfeit all his Wages. 
Dalt. 129. 

Maſters abuſing their Servants, ſhall be 
examined, Sc. by a Juſtice, and on good 
Cauſe the Servant is to be diſc d. And 
if a Servant aſſault his Maſter, Miſtreſs, Ec. 
one Juſtice may bind him over to the next 
Seſſions there to be puniſhed ; or two Ju- 
ſtices may commit him for a Year or leſs, 
25 they think fit. Start. 5 Eliz. c. 4. 

Juſtices of Peace are to meet twice in the 
Year, to enquire of the Breaches of the 
Stat. 5 Els. 


See Labonrers and Apprentices. 


Of the Seſſions. 


The Seſſions of the Peace is a Court of 
Record, held before two or more Juſtices 
of Peace, (Quorum unus) for the Execution 
of the Authority given them by their Com- 
miſkon, and certain Acts of Parliament. It 
is to be held four Times in the Year, at 
ſome Place within the County ; and the 
Places of keeping the Court are left to the 
Diſcretion of the Juſtices : To this Court 
there is a Freedom of Acceſs, as in other 
Courts of Record; fo that if any Perſon 
ſhall artend the Seſſions to prefer a Bill of 
Indictment, or being obliged to appear on 
a Recognizance to fave the Forfeiture, or 
on Account of any other Buſineſs of the 
Seffions, he ſhall not be moleſted ; and if 
he happen to be arreſted, the Court may 


diſcharge 
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difcharge him Examination. Juſtices 
in their Seſſions Power to hear and de- 
termine Treſpaſſes againſt the publick Peace, 
and upon Conviction to give Judgment a- 
gainſt the Offenders by Fine or otherwiſe, 
as the Caſe requires, and the Statutes di- 
rect: But the Power of the Quarter-Seſ- 
fions is abated in Caſes of Felony. For al- 
though by the Acts of Parliament, and the 
Commiſſions to Juſtices of Peace, 
they have Authority to try Felons, and in- 
flict Puniſhments according to Law, yet the 
common Practice is to try only Petit Larce- 
nies at the Seſhons; and the Felons are of 
Courſe carried to the Aſſiaes by the Gaoler. 
Mod. Tuff. 394- 

Some Things cannot be done by Juſtices 
of Peace but at the Seffions ; and 
but at ſuch a particular Seffions. A private 
Seſſions of the Peace is not ſaid to be held 
for the County : And if any Thing be done 
in private Seſſions, it ought to be returned 
to _ CITES. Dalt. 537. Stile 
359, 360. 
NB. The particular Buſineſs of the Quar- 
ter- Sons is inſerted under the ſeveral Heads. 


Of Sewers. 


In the Quarter-Seffions the Juſtices are to 
ſwear the Commiſſioners of Sewers from 
Time to Time. Kat. 23 H. 8. c. 5. And on 
a Commiſſion of Sewers being determined, 


__——_— f the County 
r it is direQted, or fix of them, (two 
| whereof 


whithe 
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whereof of the Quorum) have Power for one 
whole Year, to execute ſuch C i 
and the Laws and Ordinances made by Vir. 
rue thereof, as fully as the Commiſſioners ; 
fo as in the mean Time a new Commiſſion 
be not granted. 13 liz. cap. 9. 


Of Sheriffs. 


No Sheriff ſhall a& as a Juſtice of Peace, 
during his Shrievalty. Kat. 1 M. c. 28. 

Indictments and Preſentments in Sheriffs 
Turns, muſt be delivered to the Juſtices at 
the Seſſions, who are to arraign the 
Offenders, Sc. And ſuſtices of Peace may 
make Procefles againft Sheriffs, to appear 
before them on Information from a Party 
grieved. 1 Ed. 4. c. 2. 23 H. 6. c. 8. No 
Phint ſhall be entered in the Sheriff's Coun- 
ty-Court, but when the Plaintiff or his At- 
torney is preſent ; nor above one Plaint be 
entered for one Cauſe, under the Penalty 
of 40s. Complaint is to be made thereof 
to a Juſtice of Peace, who upon finding the 
Offender guilty, is to certify the Examina- 
rion into the Ex withinthree Months, 
on the like Forfeiture, and this Certificate 
is a Conviction. Stat. 11 Hen. 7. c. 15. 

Two Juſtices of Peace (Quorum uns) are 
to view Eſtreats of Sheriffs, one Part where- 
of is to remain with the Juſtices, and the 
other with the Sheriffs : Theſe Juſtices ſhall 
be appointed at Michaelmas Seſſions by the 


Cuſtos Rotulorum, or in his Ablence, the el- 


deſt Juſtices of the Quorum. Stat. — 


Of Fuſtices of Peace. 
And two Juſtices mas adminiſter the Oaths 


to Under-Sheriffs, they enter upon 
their Office, Sc. Stat. 27 Eliz. c. 12. 


Of Shoe matters. 


If any Shoemaker ſhall make Shoes or 
Boots of inſufficient Leather, or ſew them 
flight and ill, Sc. he ſhall forfeit 35. 44. for 
every Offence, and the full Value of all 
Wares thus made and fold : Conviction in 
the er- Seſſions. Stat. x Fac. 1. c. 22. 

Journeymen Shoemakers within Lendon 
or the Bills of Mortality, imbezilling, ſell- 
ing, pawning, Sc. any Boots, Shoes, or 
Materials, delivered them by their Maſters : 
One Juſtice, on Conviction of the Offence, 
may award the Maſter Satisfaction, leviable 
by Diſtreſs, for Want whereof, the Offen- 
ders ſhall be whip'd ; and on a ſecond Of- 
fence be ſent to the Houſe of Correction 
for a Month, &c. . Perſons rom any Fourncy 


I 
man Shoemaker any 
ſhall alſo pot freaks TIS 
rns 
like Puniſhment. And two Juſtices, on 
Complatne upp Oui, may t Warrants 
ws He Gr nd to be re- 
ſtored, with Damages, Sc. Appeal lies to 
the next Seſſions. Sat. 9 Geo. 1. c. 27. 
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Of Silk-Throwers. 


Perſons exerciſin Ba Trade of a Silk. 
Thrower, without ſeven Years Ap. 
| forfeit 40 5. a 


the 33 recoverable by Action, &c. 
or before the Juſtices of Peace at their 
er-Seſhons. 13 £9 14 Car. 2. c. 15. 

If any Silk-Winders or 1 purloin, 
imbezil, pawn, or detain Silk delivered them 
1 — 41 ers, they ſhall pay ſuch Re- 
Loſs and Charges, 
bee ſhall order, being made out by 

and the Party not doing it in four- 


exc hin, bs wo. 6 ſer in the 


Stocks. Stat. 13 £9 14 Car. 2. c. 15. 20 Car.z. 
c. 6. And this exports ts all Silk Manufac- 
tures, HI * py ſelling of 
imbezilling of Silk, Sc. who are to be com- 
mitted to the Houſe of Correction until Sa- 
tisfaction is made. Kat. 889 V 3. c. 36. 

And the Satisfaction and Puniſhment 
Buyers and Receivers of the Silk are alſa 
liable to. 


Of Soldiers. 


1 is againſt the antient Law of Eng land, | 


keep up an Army of Soldiers in Time of 
But fince the Revolution, it has 
been thought adviſeable, by Conſent of Par- 


qo 


 Hament, to keep a Standin — and to 


that End ſeveral Statutes 


om Time 
to 
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to Time been made for puniſhing Mutiny 
and Deſertion, and for the better Payment 
of the Army and ers. 

And by Stat. 13 Geo. 1. c. 3. All Juſtices 
within their ſeveral Counties, Ec. ſhall upon 
Order from his Majeſty, or the General of 
the Forces, or Maſter-General of the Ord- 
nance, c. iſſue out Warrants to Conſta- 
bles to provide Carriages for the Army, at 
certain Rates appointed, Sc. A Conſtable 
may take up any Perſon ſuſpected to be a 
erter, and bring him before a Juſtice ; 
and if upon Examination he ſhall be found 
to be a liſted Soldier, the Juſtice ſhall ſend 
him to the County Gaol, and give an 
Account thereof to the at War; 
alſo the Juſtice may order 20 s. Reward for 
taking a Deſerter, to be paid out of the 
Land-Tax: And concealing a Deſerter is lia- 
ble ro 51. P 
Innkeepers their Accounts for the Eating 
and Drinking of Soldiers, at the Rares li- 
mited per Diem, upon Proof of ſuch Accounts 
at the Seſſions, the Juſtices are to certify to 
the Paymaſter General of the the Sum 
due, who ſhall pay the ſame out of the Ar- 
rears of the Officer, and he ſhall be ca- 
tiered, . —_ „ attending Muſ- 
ters, on Notice the Commiſſary, Muf- 
ter-Rolls muſt be allowed and examined in 
forty-eight Hours before a Juſtice of Peace: 
And there ſhall be no Muſter in Weftminfter 
and Southwark, but in the Preſence of two 
or more Juſtices, c. Officers making falſe 
Muſters, to be caſhiered and forfeit 100 J. 


And the next Juſtice may commit to the 
2 | Houſe 


enalty, Sc. Officers not paying 
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Houſe of Correction, Perſons falſly muſ- 
tered, c. Paymaſters wilfully detaining 
any Officer's or Soldier's Pay one Month, 
(Cloaths and juſt Allowances deducted) ſhall 
forfeit 100 J. and be diſabled. In Default 
of Conſtables, Sc. one Juſtice may quarter 
Soldiers in Inns, Alehouſes, Sc. And any 
military Officer quartering Soldiers other- 
wiſe than as allowed by Law, or uſing any 
Menace to the Civil Officers, being convict- 
ed before two or more Juſtices, ſhall be ca- 
ſhiered ; but the Conviction muſt be affirm'd 
at the next er-Seſſions, and a Certifi- 
cate thereof tranſmitted to the Judge Advo- 
cate, who is to certify the ſame to the next 
Court-Marrtial ; and Perſons grieved in the 
Quarrtering of Soldiers, may be relieved by 
the Juſtices, Ec. Officers taking Money for 
excuſing ering Soldiers, are to be ca- 
ſhiered incapacitated : And if any Con- 
ſtable ſhall receive or agree for any Money 
to excuſe any Perſon from quartering of Sol- 
diers, or any Victualler ſhall refuſe to re- 
ceive them, they ſhall forfeit not above 5 1. 
nor under 40 5. to be levied by Warrant of 
one Juſtice ; and a Juſtice of Peace may 
command the Conſtable to give an Account 
in Writing of the Number of Officers and 
Soldiers billetted, with the Places where. No 
Soldier ſhall be taken out of the King's Ser- 
vice by any Proceſs, except in criminal Caſes, 
or where the Debt or amounts to 
10/7. But Soldiers accuſed of capital Crimes, 
are to be delivered up to the civil Magiſtrate, 
and Officers to be aſſiſting to the Juſtices there- 
in, or ſhall be caſhiered. Officers and Soldiers 
I | ca 
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cauſing a Mutiny, or deſerting, are to ſuf- 
fer Death, c. inflicted by a Court Martial. 

By an ancient Statute, Juſtices of Peace 
in their Quarter-Seſſions have Power to tax 
Pariſhes for the Relief of maimed Soldiers, 


Sc. Stat. 43 Eliz. c. 3. And if a Soldier come 


from beyond Sea to the Place of his Birth, 
and cannot get Work; two Juſtices may 
take Order to ſet him to Work, or tax the 
Hundred for his Relief, by 6 &9 7 W. 3. Of- 
ficers reduced are entitled to Half-pay ; but 
not thoſe who did no actual Service in the 
Army, or having Places of Profit, being 
under 16 Years of hn. Sc. 4 Ceo. 1. c. 3. 


Of Squibs. 

If any Perſon ſhall make, or cauſe to be 
made, fell or expoſe to Sale, any Squibs, 
Rockets, Ec. being proved before one Ju- 
ſtice, he ſhall forfeit 51. to be levied by Di- 
ſtreſs, one Moiety to the Poor, and the other 
to the Proſecutor: And Perſons throwing, 
caſting, or firing, or being aiding or aſſiſt- 
ing in throwing Squibs, Sc. are liable to a 
Forfeiture of 20 3. and if not paid immedi- 
ately to the Juſtice of Peace, he may com- 
mit them to the Houſe of Correction not 
exceeding a Month, or till the Money be 
paid. Alſo the Permitting any Squibs to be 
thrown, or fired from any Houſe, c. into 
the Street, incurs the like Penalty of 205. 
leviable by Diſtreſs and Sale, Sc. Stat. 9 &3 
10 V 3. c. 5. 

This Act extends not to the Artillery 
Company, or Maſter of the Ordnance. 


K of 
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Penny for every 
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Of Kamp Duties. 


By Statute 9 Hun. c. 23. Officers of the 
Stamp-Duties are to be {worn either by two 
of the Commiſſioners, or before one Juſtice 
of the Peace: And two or more Juſtices 
near the Place where any Forfeiture not ex- 
ceeding 20 l. upon any of the Statutes re- 
lating to the Duties on Stamps ſhall be in- 
curred, may hear and determine the ſame 
in a ſummary Way, and iſſue Warrants to 
levy the Penalty on the Goods of the Of. 


fenders; but with Power of Mitigation, ſo 


as not to be reduced to leſs than double the 
_ OO OT 
c 
All 


Papers called ſhall for every 
Half-ſheet pay a Half: penny 1 
and if a Sheet one Penny; and 


a Sheet, — Shoes in Octero, Bf 
2 5. for every Sheet of Paper, in one print- 
ed Copy; (Books of Devotion and Votes of 
Parliament excepted) and News-Papers are 
not to be deemed P but to pay one 
Sheet, and a Half-pen 
for every Half-Sheet of * uſed 

ſhall be 


dunpel V Impreſfion, 

Two wy Bc of Peace 
may _—— againſt this Act, in 
Printing, Selling, &c. of any Pamphlets or 
News-Papers, not 'd; and give Judg- 
ment on Conviction, w the Offen- 
der is liable to a Penalty of 104. (ſubject to 
be mitigated not under a fourth oo 
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levied by Diſtreſs, and for Want thereof to 
be committed *rill the Penalty is paid : Ap- 
peal lies to the -Seſhons. 

agg are to be carried to the Stamp- 
Office for ſtamping in a Time limited, or 
the Printer and Publiſher ſhall loſe the Be- 
neſit of the Copy, and forfeit 20/. And if 
the Printers or Publiſher's Name is not 


printed thereon, the like Penalty is inflicted. 
Of Sundays. 


Perſons preſent at Bull-baitings, or com- 
mon Plays, Sc. on a Sunday, incur a Pe- 
nalty of 3 5. 4d. Stat. 1 Car. 1. c. 1. And if 
any Perſons do any worldly Labour upon a 
Sunday, except Works of Charity and Ne- 
ceſſity ; or ſhall travel on that Day, uſe any 
Boat, Cc. without the Allowance of a Ju- 
ſtice of Peace, they ſhall forfeit 5 s. to the 
Poor, to be levied by Warrant from one Ju- 
ſtice by Diſtreſs and Sale; and if not able to 
pay it, to be ſet in the Stocks two Hours. 
Stat. 29 Car. 2. c. 7. Publickly crying or ex- 
poiing to Sale any Wares, (except Milk or 

ackarel) on a Sunday, the Wares ſhall be 
ſeiſed, and ſold by Order of a Juſtice for 
the Uſe of the Poor. Ibid. 


Of Superſedeas's. 


A Superſedeas out of the Chancery will diſ- 

charge Surety of the Peace in B. R. and Su- 

perſedeas either out 1 — 
: 2 WI 
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will diſcharge a Warrant of the Peace award- 
ed by a Juſtice ; and if he obeys not the Writ 
of Superſedeas, he may be impriſoned and 
fined. Lamb. Faf. 99. 

When a Juſtice of Peace receives a Super- 
ſedtas out of a higher Court, he ſhould for- 
bear to make any Warrant; or if one be 
made, he ought to ſend out his Super ſedea: 
to the Sheriff or other Officer, to deſiſt from 
putting it in Execution, c. 


Of Supplicavits. 


The Writ Supplicavit iſſuing out of Chan- 
cery, c. for taking Sureties of the Peace, 
is directed to Juſtices of Peace and the She- 
riff of the County, and is grounded upon 
the Stat. 1 Ed. 3. c. 16. And when a Man 
hath purchaſed this Writ, directed to the 
Juſtices of Peace againſt any Perſon, then he 
againſt whom the Writ is ſued may come into 
the Chancery, and there find Sureties that he 
will not do Hurt or Damage unto the Per- 
ſon ſuing it; and upon that he ſhall have a 
Superſedeas directed to the Juſtices, c. 


Of Swearmg and Curſing. 


If any Perſons prophanely Swear or Curſe 
in the Preſence or Hearing of a Juſtice of 
Peace, or being convicted by Confeffion or 
Oath of one Witneſs before one Juſtice, 
they ſhall forfeit x s. for every Offence, to the 
Uſe of the Poor, leviable by Diſtreſs. Sar. 

21 Fac. 
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21 Fac. 1. c. 20. But by the Statute 6 £9 7 
1 z. c. 11. this Forteiture is only for Ser- 
vants, Labourers, common Soldiers, Sc. 
and for the ſecond Offence to be double, 
and for the third treble; and every other 
Perſon not being a Servant, &c. Swearing 
and Curſing ſhall forfeir for the firſt Offence 
2 5. and for the ſecond and third double and 
treble, c. to be levied by Diſtreſs and Sale 
of Goods ; and if no Diſtreſs the Offender 
is to be ſet in the Stocks two Hours, if a- 
bove 16 Years of Age, and if under, to be 
whip'd. The Juſtice is to regiſter all Con- 
victions upon this Statute, and certify them 
to the Quarter-Seſſions. 

A Juſtice of Peace neglecting to put the 
Act in Execution againſt prophane Swearers, 
ſhall forfeit 5/. And Parſons not reading the 
ſame in their Churches the next Sunday af- 
ter every Quarter-day, forfeit 205. Kat. 6 
S 7 N. 3. 


— 


Of Tanners. 


O Perſon ſhall tan Leather unleſs he 
hath ſerved an Apprenticeſhip of ſe- 
ven Years, or been inſtructed therein for 
that Time, or be a Son of a Tanner, Sc. to 
whom a 'Tan-far ſhall be left, on Pain of 
. forfeiting the Leather tanned or the Value, 
one Third to the King, another to the Pro- 
ſecutor, and the other to the Lord of the 
Liberty, recoverable in the Quarter-Seſſions. 
Stat. 1 Fac. 1. c. 22. 
K 3 Tanners 
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Tanners over-liming Hides, uſing in Tan- 
ning any Thing but Oak-bark, Afſh-bark, 
Malt, Meal, Culver Dung, c. or ſuffer. 
ing them to be frozen or parched, ſhall for. 
feit every Hide ſo tanned, or the Value 
thereof: And haſtning the Tanning of their 
Leather by unkind Heats, Sc. will be liable 
to forfeit 10 J. and ſtand upon the Pillory 
three Days in the next Market-Town. No 
Hides for Sole-leather are to lie in the Wooz- 
es leſs Time than twelve Months, nor for 
Upper-leather leſs than nine Months; nor 
ſhall any Tanner by Mixtures raiſe any Hide 
for Sole-leather, not fit for that Uſe, on Pain 
of Forfeiture : And it is the ſame Penalty if 
they put to Sale Leather inſufficiently tan- 
ned or dried, Sc. the Conviction to be be- 
fore the Juſtices in Seſfions. Star. Jhd. 

If any Tanner, Ec. ſhall ſhave Hides be- 
fore tanned, whereby they are impaired, he 
ſhall forfeit ſuch Hides or Skins, or the Va- 
lue; one Moiety to the King, the other to 
rhe Informer; and two Juſtices of Peace 
may determine Offences, Ec. 

No Tanner ſhall cut or work Leather, 
while he profeſſes that Trade. 


Vide Leather, &c. 


Of Taylors. 


Importers of foreign Buttons made of Hair, 
Sc. forfeit the Buttons on Conviction before 
a Juſtice of Peace, and are liable to the Pe- 
nalties of 14 Car. 2. Kat. 4& 5 „ 
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and by the 4 Geo. 1. c. J. no Taylor, Sc. ſhall 
make, ſell or ſet on upon Clothes, any But- 
tons or Button-holes of Cloth, Serge, Drug- 
get, Camlet, Egc. _ Pain of forfeiting 405. 
per Dozen: And this extends to the Weaver 
of Clothes, with ſuch Buttons or Button- 
holes, by ) Geo. 1. c. 2. The Forfeitures are 
leviable on Conviction before one or more 
Juſtices of Peace, by Diſtreſs ; and Clothes 
made with Buttons and Button-holes of the 
ſame Cloth or Stuff expoſed to Sale in any 
Fair, Shop, Sc. ſhall be ſeiſed as forfeited. 
All Contracts and Agreements entered in- 
to between Journe Taylors, in London 
and Weſtminſter, Sc. for advancing their 
Wages, or abating their Hours of Work, 
ſhall be void; and the Offenders therein be 
committed to the Houſe of Correction for 
two Months, by Warrant of two Juſtices. 
Taylors giving greater Wages than the Act 
allows, ſhall forfeit 5/. one Moiety to the 
Informer, and the other to the Poor; and 
Journeymen accepting the ſame, or 
to work for the Wages appointed the Hours 
limited, are to be committed by two Juſtices 
of Peace for two Months, Sc. Maſters re- 
fuſing to pay the lawful Wages, on Com- 


plaint two Juſtices may ſummon the Party 


offending, and iſſue Warrants for levying 
the ſame by Diſtreſs and Sale, Sc. for want 
of which the Offender ſhall be commitred to 
Gaol till he gives Satisfaction. Stat. 7 Geo. 
. 

The Wages, and Hours of Work, of Jour- 
neymen Tay lors, are aſcertain d by this Act; 
and the Juſtices * Quarter-Seſſions, 

4 may 
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may alter the Wages, c. on conſidering the 
Plenty or Scarcity of the Time. 


Of Teſtimonials. 


One Juſtice of Peace reſiding near the 
Flace where any ſhipwreck'd Perſon, poor 
Soldier or Mariner ſhall land, ought to give 
him a Teſtimonial thereof, and a Licence to 
paſs to his own Dwelling, Sc. in convenient 
Time: And Juſtices of Peace, have often 
granted Teſtimonials of Loſs by Fire, with 
Licence to collect Money given in Charity 
towards Repairing the Damages ſuſtained 
by the poor Sufferers. Stat. 39 Eliz. c. 4. Ec. 


Of Tithes. 


On Complaint to two Juſtices of Peace, 
by a Judge of the Eccleſiaſtical Court, they 
have Power to commit a Defendant in a Suit 
depending for Tithes, for Contumacy. Sat. 
27 Hen. 8. c. 20. And Perſons after a Sentence 
in the Eccleſiaſtical Court, refuſing to pay 
the Tithes adjudg'd, upon a Certificate there- 
of from the Judge, may be committed to 
Gaol by two Juſtices till they find Surety 
to perform the Sentence, Sc. Stat. 32 H.8. c.. 

If any Perſons ſhall withhold or fail in the 
Payment of ſmall Tithes under 40s. u 
Complaint, two difintereſted Juſtices of the 
Peace in the Neighbourhood are to ſummon 
the Party, and after Appearance or Default 
the Summons being prov'd, may 8 

an 
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and determine the Matter by Evidence upon 
Oath, and in Writing under Hand and deal 
adjudge the ſame with Coſts, not exceeding 
105. except in Caſes of Preſcription, Ec. 
And if the Party refuſeth to pay the Sum 
adjudg'd, it ſhall be levied by Diſtreſs and 
Sale of his Goods: But Perſons making a 
falſe and vexatious Complaint, the Juſtices 
may order them to pay Coſts to the Party 
proſecuted. And Appeal lies from the Judg- 
ment of the two Juſtices to the Quarter- 
Seſſions, and the Juſtices there may reverſe 
or affirm it, Sc. Stat. 5 & 8 V. z. c. 6. 
Quakers refuſing to pay or compound for 
t or {mall Tithes, under 10/. the two 
next Juſtices may convene them before 
them, examine the Complaint upon Oath, 
and by Order under their Hands and Seals 
direct the Payment. Stat. ) 8 I. 3. c. 34. 
and 3 œ 4 Ann. cap. 18. And the Remedy 
provided by ) & 8 W. 3. for Recovery of 
{mall Tithes and Church Rates, ſhall be ex- 
tended againſt ers for recovering any 
Tithes or Rates whatſoever ; and Juſtices 
of Peace to determine, c. Stat. 1 G. 1. c. 6. 


Of Tobacco. 


Tobacco is not to be planted in England, 
on Pain of forfeiting 40 5. for every Rod of 
Ground thus planted : But Plantations in 
Phyſick Gardens are excepted. Juſtices of 
Peace are to iſſue Warrants to Conſtables, 
Sc. to ſearch for Tobacco ſown or planted, 
and to deſtroy the ſame : Alſo two Juſtices 

I may 
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may at the Quarter-Seffions preſent any Per- 
ſons for ſowing, planting, or making Tobac- 
co; which Preſentment is a Conviction in 
Law, to levy the Forfeiture. Kat. 12 Car. 2. 
c. 34. 22 & 23 Car. 2. c. 26. 4& 5 NV. SuM. 
cap. 2 

ir any Perſons ſhall cut Walnut-Tree 
Leaves or Herbs, or colour them, ſo as to 
reſemble Tobacco; or ſell the ſame mixed 
with Tobacco, they ſhall forfeit 5 5. per 
Pound : And Servants or others employed 
in cutting, colouring or mixing of them, Ec. 
may be committed to Gaol or the Houſe of 
Correction for two Months, by two Juſtices 


of Peace. 1 Ges. 1. c. 46. 


Of Treaſon. 


To compaſs or imagine the Death of the 
King, Queen, or Prince, and declare the 
{ame by ſome Overt-Act; or to violate and 
carnally know the the King's eldeſt 
Daughter, or the Prince of WHaless Wife; 
to levy War againſt the King, or adhere 
to his Enemies ; to conn the King's 
Seal or Money, or bring Counterfeit Money 
into England like the King's Coin ; to kill 
the Chancellor, Treaſurer, or Juſtices of ei- 
ther Bench, in their Adminiſtration of Ju- 
ſtice; all theſe are High Treaſon: And a 
Servant killing his Maſter ; a Wife her Huſ- 


band; or a Prieſt his Prelate or Superior, 


is Petit Treaſon. Kat. 25 Ed. 3. c. 2. And 
there are ſeveral other Statutes, making o- 
ther Offences Treaſon, for the Preſervation 


of the Proteſtant Religion. Any 


Of Juſtices of Peace. 

Any Juſtice of Peace may take an Infor- 
mation againſt Perſons committing Treaſon ; 
iſſue Warrants for their Apprehenſion, and 
examine and commit them to Priſon, Ec. 
And tis ſaid when the Juſtice hath ſent the 
Traitors to Gaol, he ought to diſpatch a 
Meſſenger with the Examinations he hath 
taken to one of his Majeſty's Secretaries of 
State ; in order to their being proceeded a- 
gainſt by the Arr 


Majeſty's Counſel at Law, c. 


Of Trophy-Money. 
Warrants ſhall not be iſſued by the Lieu- 
tenancy for levying Trophy-Money, till the 
2 of Peace at their er- Seſſions 
have examined, ſtated and allowed the Ac- 
counts of the Trophy-Money laſt raiſed, 
and levied for any preceding Year; and till 
they have certified ſuch Examination of the 
faid Accounts, under the Hands and Seals 
of three or more of them, to the reſpective 
Lieutenants or their Deputies. Kat. 12 Ann. 


cap. 8, 10. 


3 


Of Vagrants. 
Ser guilty of a ſe- 
cond were to be executed as 


Felons, by Stat. 27 H. 8. c. 25. And in the 
Time of Q. Eliz. and K. Fam. 1. divers Acts 
were made for the Puniſhing of Vagrants, 


Vagabonds, Sc. Sat. 39 Elix. c. 1). 43 EL 
c. 2. 
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140 


Of Fuſtices of Peace. 


c. 2. 21 Fac. 1. c. 28. The 13 14 Car. 2. 
c. 12. ordained a Tax to be made on all 

iers of Houſes, Lands, Sc. approved 
by two Juſtices, for reimburſing the Charges 
of conveying Vagrants to the Houſe of Cor- 
rection, Sc. And the Paſſing of Vagrants 
by Juſtices, was directed by the Stat. 11 U 
12 L. 3. cap. 18. 

But the Stat. 12 fun. cap. 23. reduces all 
the Laws relating to Vagrants, Vagabonds 
and Rogues, into one Act of Parliament. 
And by this Act, wandering Patent-Gathe- 
rers, and Collectors for Priſons, Fencers, 
Bear-Wards, Common Players of Inter- 
lude-, Jugglers, Gypſies, or Perſons wan- 
dering in their Habit, Pretenders to Phy- 
ſiognomy, Fortune- Tellers, Uſers of ſubtle 
Craft or unlawful Games; able-bodied Per- 
ſons who run away and leave their Wives 
or Children to the Pariſh ; Perſons refuſing 
to work for common W not having o- 
therwiſe to maintain them; and other idle 
Perſons wandering abroad and begging, Oc. 
are adjudged Vagrants. 5 

A Juſtice of Peace may charge and re- 
quire Perſons to apprehend Vagrants; and 
Perſons refuſing ſo to do, ſhall forfeir 103. 
to the Poor, to be levied by Diſtreſs, Ec. 
And a Juſtice may by his Warrant order 
the Conſtable, Sc. where a Vagabond was 
found begging unapprehended to pay 25. 
to the Perſon apprehending him as a Re- 
ward, &c. And where a Vagrant is appre- 
hended and brought before a Juſtice, he is 
to examine of his Condition and Circum- 


ſtances, and his Place of Abode or Birth, 
upon 
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other; and if it appear that ſuch Perſon 
hath obtained any legal Settlement, then 
he is to be ſent to ſuch Place; if not, the 
Juſtice ſhall by Paſs under Hand and Seal 
directed to the Conſtable where the Vaga- 
bond was apprehended) cauſe the Party to 
be conveyed to the Place of his Birth ; and 
if he be under the Age of fourteen, and 
have Father or Mother living, to the Abode 
of ſuch Father or Mother ; and if that be 
not known, to the Pariſh or Place where he 
was found laſt begging and paſs'd unappre- 
hended, and there delivered to the Conſta- 
ble, Sc. Perſons refuſing to be examined 
upon Oath, or giving a falſe Account of 
themſelves, their Birth or Settlements, ſhall 
be deem'd incorrigible Rogues. And a ju- 
ſtice making a Paſs to the Place of Birth, 
when it appears there is a legal Settlement, 
ſhall forfeit 5 J. 

At the ſame Time as the Juſtice makes 
his Paſs, he is to give the Conſtable a Cer- 
tificate, aſcertaining how the Vagrant is to 
be conveyed, by Horſe, or on Foot, Sc. 
and to what Place, in what Time, and the 
Allowance to be made therefore : And the 
Conftable is to purſue the Directions in the 
Juſtice's Paſs and Certificate, and convey 
the Vagrant the direct Way where ordered 
to be ſent, if in the ſame County; and if 
not, then to the firſt Town of the next 
County named in the Paſs, Sc. and deliver 
him to the Conſtable or Headborough there, 
together with the Paſs, taking a Receipt for 
the Delivery; ſuch next Conſtable muſt 
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forthwith carry the Vagrant before a Ju- 
ſtice, Sc. to be whip'd, if the Juſtice think 
fir, and then the Paſs is to be continued 
with a new Certificate, to the next County ; 
and ſo the Party is to be conveyed from 
County to County, to the Place firſt order- 
ed: And a Juſtice of Peace may examine a 
Conſtable upon Oath touching ſuch Con- 
veying. 

"Two Juſtices before the Quarter-Seſfions, 
are to grant their Warrants to ſearch for 
Vagrants, &c. And the Juſtices of Peace in 
Seſſions may adjudge ſuch Vagrants as wan- 
der after they are conveyed and paſſed, dan- 
gerous and incorrigible R and order 
them to be puniſhed accordingly, when ſent 
to the Houſe of Correction, if they cannot 
give Security for their Good Behaviour for 
a Year: And they may order ſuch a dange- 
rous and incorrigible R to be whip'd 
three Market-Days, and then recommitted 
ad. =; & | CLONED. or Gaol, for 
what Time judge fit; a volun 
Eicape afterwards, is Felony. Alſo Tuſtics 
in their Seſſions are to appoint Rates for 
paſſing and conveying of Vagrants, at ſo 
much per Mile ; and make Orders for rai- 
ſing Money for that Purpoſe, as for County- 
Gaols and Bridges, to be paid Quarterly to 
the High Conſtables, and by them to the 
Petty Conſtables, Ec. 

Va brought from lens and ap- 

hended begging, may be ip in any 
Vettel to bn 2 and a Maſter of 
a Ship bringing over a Vagrant from any of 
the Plantations, being a Native thereof 


it 


| 
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forfeit 51. for every Vagabond found begging 
here. A Conſtable may cauſe ſuch Vagrants 
to be whip'd, and afterwards put on Board 
any other Ship, in order to be ſent back a- 


in ; ing ſo much Head as the Seſ- 
tons hall ps berg and he Maſter muſt give 
a Receipt on the Back of the Juſtice's War- 
rant for the Money paid him by the Con- 
ſtable for the Tranſportation : And a Ma- 
ſter of a Ship refuſing to take Vagrants, is 
liable to the Penalty of 5 l. V s ha- 
ving no legal Settlement, who have been 
common Beggars for two Years, Sc. may 
be bound Apprentice to any who will take 
them for ſeven Years, and ſent to the Plan- 
tations. 


Of Viduallers. 


By Stat. 13 R. 2. c. 8. Victuallers are to 
ſell their Victuals at ſuch reaſonable Prices, 
as ſhall be appointed by the Juſtices of Peace 
in the Eafter and Michaelmas Seſſions, on 
Pain to be puniſhed at the Diſcretion of the 
ſaid Juſtices: And Innholders ſhall ſell their 
Hay, Provender and Victuals, at a reaſon- 
able Price, and take nothing for Litter ; or 
they ſhall be fined, and impriſoned, Ec. 
Stat. 21 Fac. 1. cap. 21. 

If any Sellers of Victuals ſell them at 
unreaſonable Prices, they ſhall loſe double 
Value, by Stat. 23 Ed. 3. c. 6. | 


Vide Butchers. 
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Of Warrens. 


F any Perſon ſhall enter wrongfully into 
1 any Warren, and chaſe, take or kill any 
Conies, without the Conſent of the Owner, 
he ſhall pay treble Damages, and ſuffer 
three Months Impriſonment, Sc. And if 
in the Night-time any Perſon kills Conies 
on the Borders of Warrens, or uſes Snares, 
Sc. he ſhall pay ſuch Sum not exceeding 10 s. 
for the Poor, as one Juſtice of the Peace 
ſhall appoint. Star. 22 & 23 Car. 2. c. 25. 


Of the Watch. 


Juſtices of Peace may cauſe the Watch 
to be duly kept, and direct the Manner of 
it, for the Arreſting of Strangers, and ſuch 
as are of evil Fame, Sc. And any ſuſpect- 
ed Perſons paſſing by the Watch at unſea- 
ſonable Hours, may be examined by the 
Watchmen; and if there be Cauſe of Suſ- 
picion, or if they refuſe to anſwer, they 
may juſtify the Apprehending them and ſe- 
curing them till the Morning: If ſuch Per- 
ſons will not obey the A of the Watch- 
men, they are to make Hue and Cry after 
them, and ſecure them when taken ; or 
they may carry them to the Conſtable, who 
ſhall have them before a Juſtice of Peace, as 
they ſee Cauſe, to be examined and bound 
over or committed, until the Offenders be 
acquitted in due Manner. Stat. 13 Ed. 1. 
4 Hen. 7. Watch- 
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Watching is for apprehending Rogucs, 
Sc. in the Night; and W arding tor the Day; 
and the latter is appointed wholly at the 
Diſcretion of the Juſtices: For Default of 
Watch and Ward, the Townſhip may be 
puniſhed. 


Of Watermen. 


In the Counties of Oxford, Berks, Bucks, 
Wilts and Glowceſter, the Juftices of Peace 
in their reſpective Counties are Commiſſion- 
ers for putting the Act 6 7 If. 3. cap. 16. 
in Execution, for preventing Abuſes in the 
River of Thames and Iſis; and in their 
Quarter-Seſſions may make Orders concern- 
ing the ſame, and aſſeſs the Rates of 4 
riage in Boats, Barges, c. And takin 
bove the ſaid Rates, incurs a Penalty o 
But Appeal lies from the Orders of + the * 
ſtices to the Judges of Aſſize. And this 
Act ſhall not hinder the Juriſdiction of the 
Mayor, Sc. of London. 

The Fares of Watermen for plying on the 
Thames, are to be aſſeſſed by the Lord 
Mayor and Court of Aldermen of London, 
and have been appointed as follows, viz. 
from Londcn-Bridge, to Lime-bouſe, Ratcliffe 
croſs, Sc. Oars 15. Skullers 6 d. To Wap- 
ping-Docł, Reatherith-Church Stairs, Ec. Oars 
64. Skullers 3 4. From either Side above 
London-Bridge to Lambeth and Faux- Hall, 
Oars 15. Skullers 6 d. and all the Stairs be- 
tween Londsu- Bridge and Weſtminſter, Oars 
6 d. Skullers 3 d. Sc. Watermen taking 
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20 


145 


146 


Of Fuſtices of Peace. 


more than the Fare aſſeſſed, ſhall forfeit 405. 
and ſuffer Half a Year's Impriſonment : And 
refuſing to carry Perſons at thoſe Rates, 
ſhall be impriſoned for twelve Months. 
None ſhall row or ply on the ſaid River, 
but ſuch as have ſerved their Time, or are 
Servants or Apprentices to Watermen. And 
Wherries are to be twelve Foot and a Half 
long, and four Foot and a Half broad in 
the Midſhips, or be liable to Forfeiture. 
The Juſtices of Peace for Middleſex, and o- 
ther adjoining Counties, have Authority as 
well as the Lord Mayor, to hear and deter- 
mine Offences, on the Complaint of Over- 
ſeers, Sc. And where Perſons travel on the 
Lord's Day with Boats, they are to be al- 
lowed by a Juſtice, on Pain of 5 5. leviable 
by Diſtreſs. Kat. 2& 3 P. & M. cap. 16. 
29 Car. 2. c. J. 11 & 12 J. 3. cap. 21. 
The Lightermen, Ec. on the Thames be- 
rween Craveſend and Vindſor, are declared 
to be of Society of Watermen and 
Wherrymen, who are made a Company ; 
with Power for the Lord Mayor and Court 
of Aldermen to elec Overſeers and Rulers; 
and the Watermen to chuſe Aſſiſtants, for 


better Government, Sc. by the Stat. 11 & 
12 FF. 8. 


Of Wax-Chandlers. 


No Wax-Chandler ſhall ſell or put to 
Sale any Candles made of Wax, at a dearer 
Rate than that he may have only 4 4. per 
Pound Profit above the common Price of 


plain 
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plain Wax, on Pain to forfeit ali the Can- 
dles or the Value, and beſides to make Fine 
to the King: And Juſtices of Peace, Mayors, 
ec. have Power to examine and ſearch con- 
cerning the Breach of this Law; and alſo 
to determine the Offences. Hat. 11 UI. 6. c. 16. 

If any Roſin, Tallow, or other deceitful 
Thing, be mingled with Wax, in the Ma- 
king of Wax-Candles, Sc. it incus a For- 
feiture, and 2 5s. per Pound for Wares ſold : 
And Melters and Makers of unwrought 
Wax, are to have Stamps or Marks to their 
Wares ; Counterfeiting which is liable to 
Penalties. Fat. 23 Elz. c. 8. 


Of Weavers. 


None ſhall uſe the Trade of a Weaver, 
except he hath been an Apprentice to the 
Trade feven Years: And Perſons uſing the 
Trade of a Weaver, and not Clothmaking, 
ſhall not keep a Tucking-Mill, or uſe the 
Trade of a Tucker, Fuller, or Dyer, on 
Pain of forfeiting 20 s. for every Week. Al- 
ſo no Perſon uſing the Trade of Cloth-ma- 
king, out of a City, or Borough, Sc. ſhall 
keep above one Loom in his Poſſeſſion, or 
make Profit of ſetting and letting of a Loom, 
on the like Forfeiture of 20 s. and no Ful- 
ler or Tucker is to keep a Loom, under 
the like Penalty: The Conviction to be be- 
fore the Juſtices in the Quarter-Seffions. 
Stat. 2& 3 P. & M. c. 11. 


V ide Clotbiers. 


L 2 Of 


147 


148 


Of Fuſtices of Peace. 
Of Weights. 


There ſhall be but one Weight, as well as 
one Meaſure, throughout the Land : Every 
Thing is to be weighed by an even Balance, 
and he who does Damage to the Seller, &c. 
ſhall forfeit the Value of the Goods weighed 
to the King, and be otherwiſe puniſhed by 
Juſtices of Peace, Sc. Stat. 27 Ed. 3. c. 10. 

Every City, Borough, and Town within 
England, is to have a common Balance, with 
common Weights ſealed according to the 
Standard of the Exchequer, in the Keeping 
of the Head-Officer, or ſhall forfeit 10/. 
the City, 5/7. a Borough, and 40s. a Town, 
to the King. Kat. 8 II. 6. c. 5. And ſhall have 
a common Buſhel ſealed, under the like Pe- 
nalties and Forfeitures, by Stat. 11 H. 6. c. 8. 
And Meaſures and Weights of Brafs are to 
be ſent to every City, Borough, Ec. accord- 
ing to which all Weights and Meaſures in 
the County ſhall be reformed. Stat. 11 U 
7. cab. 4 

The Mayors or chief Officers in Cities 
and Boroughs, are to have ſpecial Marks 
for the Sealing of Weights and Meaſures, Ec. 
And if they refuſe or delay to ſeal, they are 
liable to forfeit 40 s. to be divided between 
the King and Proſecutor, to be recovered at 
the Quarter-Seffions before the Juſtices there. 
Sat. 7 H. J. c. 4. And two Juſtices of Peace, 
(Qvnorum uns) have Power to puniſh De- 
faults of Mayors doing any Thing contrary 
to the 11 H. . and to fer Fines at ä 
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If any Clerk of the Market, or Mayor, 
ec. ſeal any Weights, not agreeable to the 
Standard, they ſhall forfeit 5 % to be levied 
by Diſtreſs, by Warrant from one Juſtice : 
And taking any greater Fees than they ought 
for ſigning or examining Weights, incur a 
Penalty of 57. for the firſt Offence, 101. for 
the Second, c. to be levied by a Juſtice's 
Warrant. Fat. 16 Car. 1. cap. 19. 

An Indictment will lie for ſelling by falſe 
Weights, it being an Offence at Common 
Law,notwithſtanding a Puniſhment and For- 
feiture of 55. is appointed by Statute. 


Weight of Bread, Sc. See Bakers, under 
Title Mayors. 


Of Windows. 


Juſtices of Peace are appointed Commiſ- 
ſioners for executing the Acts 7 & 8 IV. z. 
and 1 & 5 An. for levying the Window- 


Tax; and two Juſtices may act therein. 


Stat. 8 Ann. c. 4. 

The Tax is charged on the Occupiers of 
Houſes, not Landlords: And Collectors are 
to be appointed in every Pariſh, for whom 
the Pariſh ſhall be anſwerable, and they may 
take Diſtreſſes on Perſons who refuſe to pay 
the Tax, &c. By a late Statute, the Juſtices 
of Peace within their Juriſdictions may ap- 
point two Perſons in every Pariſh to be Col- 
lectors of the Duty on Windows ; and if 
there happen to be any Arrears by reaſon of 
the Failure of any Collector, the Juſtices 
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are to cauſe the ſame to be re- aſſeſſed on all 
ſuch Houſcs as are liable to the Duty, to be 
paid to the Receiver General, c. Stat. 6 
Geo. 1. cap. 21. 

A Houſe or Cottage not paying to the 
Church and Poor, through Poverty of the 
Owner ; and not having 5 a Year Lands 
to it, ſhall not pay any Thing to the Win, 
dow-Tax. 


Of Wine. 


Wine is to be fold at reaſonable Prices, 
by an antient Statute : The Lord Chancel- 
lor, Treaſurer, Ec. at their Diſcretion may 
{et the Price of all Sorts of Wines ; and 
thoſe who fell at other Prices, ſhall forfeir 
40 J. And Juſtices of Peace have Power to 
hear and determine theſe Offences. Stat. 4 
Fd. 3. c. 22. 28 Hen. 8. c. 14. 

Perſons ſelling mix'd adulterated Wine by 


 Wholefale, incur a Forfeiture of 100 J. and 


Retailers 40 J. by Stature 12 Car. 2. cap. 25. 
And if any Merchant, Sc. ſhall corrupt or 
adulterate any Wine, he is liable to a Pe- 
nalty of 300 J. Stat. 1 1. M. cap. 34. If 
any Perſons ſell Wines in Bottles or other 
Meaſures not made of Pewter, and ſealed 
according to Law, being convicted before a 
Juſtice of Peace, they ſhall pay 50 5. for e- 
very Offence, to be levied by Diſtreſs, by 
Warrant of the ſaid Juſtice; or fer Want 
thereof, the Offenders to be committed to 
Gaol till paid, Sc. Kat. 2 HF". & M. c. 14. 


of 
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Of Wood, Timber, &c. 


When Coppice Wood ſhall be felled at or 


under 24 Years Growth, there ſhall be left 12 
Standils of Oaks in every Acre; or wherc 
there are none, the like Number of Elm, Aſh, 
Beech, c. or the Owner ſhall forfeit for eve- 
ry Standil not fo left, the Sum of 35. 6 4. 
And if the Wood felled be above 24 Years 
Growth, the Forfeiture is 6 s. 8 d. for every 
Standil wanting : And the Standils left muſt 
not be felled till they are ten Inches ſquare 
within three Foot of the Ground, and not 
till 20 Years after left, (unleſs by the Owner 
of the Soil for Building) on the like Pain of 
65. 84. If there be Wood or Coppice, where- 
in others have Common, and the Lord and 
Commoners cannot agree in ſetting our the 
ſame ; two Juſtices of Peace appointed in the 
Quarter-Seffions, ſhall ſummon twelve Com- 
moners to ſet out the fourth Part of the 
Wood for the Lord to fell and cut down, 
Sc. Stat. 35 Hen. 8. c. 17. x 
And by 13 Eliz. c. 25. all Woods or Cop- 
pices mentioned in the Statute of 35 U. 8. if 
above 14 Years, and under 24 Years Growth, 
muſt be preſerved for 8 Years; and no Cat- 
tle ſhall be put into the Ground from the 
Time of Felling, till 5 Years afterwards. 
There is alſo a Penalty or Forfeiture inflict- 
ed by Law of 3s. 44. for every Rood per 
Month, for leaving the Ground felled, un- 
fenced, ſo as to be liable to Deſtruction by 
Cattle, Ec. and of 4os. per Acre, for con- 
verting Woods into Paſture, containing two 
L 4 Acres, 
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Acres, and being two Furlongs diſtant from 
the Owner's: Houſe. 

Perſons unlawfully cutting or ſpoiling any 
Woods or Underwoods, or breaking any 
Hedges, Pales or other Fences, Cc. For the 
firſt Offence they ſhall make fuch Recom- 
pence to the Party injured, as one Juſtice 
mall appoint, and pay a Sum not exceeding 
10s. for the Poor; and in Default of Pay- 
ment, be committed to the Houfe of Cor- 
rection for any Time not excecding a Month, 
or be whip'd : For the ſecond Offence, they 
are to be ſent to the Houſe of Correct ion 
for a Month, and be kept to hard Labour; 
and for the third Offence, be adjudged incor- 
rigible Rogues. Perſons ſuſpected of ſteal- 
ing Wood, Ec. having Wood in their Poſ- 
ſeſſion, and not giving a good Account how 
they came by the fame, or producing the 
Perſon of whom bought, are liable to the 
fame Penalty and Puniſhment ; and a Juſtice 
of Pcace may grant his Warrant to fearch, 
&c. Thoſe who buy ſtolen Wood, ſhall pay 
treble Value, leviable by Diſtreſs; and in 
Default, be committed for a Month. Str. 
43 Els. c.7. 15 Car. 2. c. 2. 

On Complaint of any Inhabitant of the 
Pariſh, where Timber-Trees, Cc. ſhall be 
malicioully cut, barked or defaced, two Ju- 
ſtices of Peace are to iſſue out a Warrant to 
cauſe the Offenders to be apprehended ; and 
on Conviction, may commit them to the 
Houfe of Correction for three Months, to 
be whip'd once a Month in the next Market- 
Town, Sc. and they ſhall not be diſcharged 
till Security is given for their Good Behavi- 

our 
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our for two Years: The Juſtices in Seſſions 
may likewiſe puniſh theſe Offences. Kat. 1 
Geo. 1. c. 48. And a ſubſequent Act ordains, 
That if any Perſons by Day or Night, ſhall 
cut, throw down, or ſpoil any Trees, Woods, 
\Wood-fprings, Sc. without the Owner's Con- 
ſent, the Owners ſhall have ſuch Remedy 
and Satisfaction from the Inhabitants of the 
Place, as for Dikes and Hedges overthrown 
by Perſons in the Night, by the Statute 13 
Ed. 1. which enacts, That the Pariſh ſhall 
be diſtrained to make good the Damage; 
unleſs the Offenders be indicted and con- 
victed of the Offence within ſix Months, Ec. 
And where any Perſons ſhall deſtroy Tim- 
ber-Trees, one Juſtice may cauſe the Parties 
offending to be apprehended, adjudge the 
Offence, and inflict the Puniſhments in the 
Act 1 Geo. 1. Stat. 6 Geo. 1. c. 16. 

Burning of Wood, Underwood, or Cop- 
pices, is Felony, by the Stat. 1 Geo. 1. c. 48. 


Of Wool. 


The Tranſportation of Wool was made 
Felony by Statute 27 Ed. 3. c. 3. But the 38 
Ed. 3. c. 6. repealed the Felony ; tho' a For- 
feirure of Lands and Goods was to remain. 
The 13 14 Car. 2. c. 18. made Exportation 
of Wool Felony again. And yet the Statute 
7 8 N z. c. 28. a ſecond Time repeals the 
Felony, and makes a Forfeiture of rreble Va- 
lue, Sc. And no Wool ſhall be carried with- 
in five Miles of the Sea-Coaſts, but at ſeaſon- 
able Times, between Sun-rifing and Sun-ſet- 
ting, on Pain of Forfeiture, or the Value, 


do 
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to be divided between the King and Proſecu- 
tor: The Offence to be heard and determined 
in the Quarter-Seſſions, Sc. Perſons in Kent 
and Suſſex, within ten Miles of the Sea, are 
to give an Account in Writing after Sheep- 
ſhearing of the Number of Fleeces, and where 
lodged, to the next Officers of the Cuſtoms, 
or the ſame to be forfeited, and 3 5. per Pound, 
Sc. by Stat. 9 10 3. c. 40. And unlawful 
Exporters of Wool, where Judgment is had 
againſt them, are to pay the Sum recovered 
within three Months, or ſhall be tranſported 
for ſeven Years. Stat. 4 Geo. 1. c. 11. 


Of Wrecks. 


If a Ship or Veſſel is in Danger of being 
wreck'd, ſtranded or run aſhore, Juſtices of 
Peace, Mayors, Sc. upon Application to them 
made, ſhall command the Conſtables neareſt 
the Sea-Coaſts where ſuch Ship ſhall be in 
Danger, to call together as many Men as ſhall 
be neceſſary for the Preſervation of ſuch 
Ship, Sc. And if any Perſons beſides thoſe 
empowered by a Conſtable, Ec. ſhall enter a 
Ship in Diſtreſs without Leave of the Com- 
mander,or impede the Salvage, they ſhall make 
double Satisfaction to the Party grieved, at 
the Diſcretion of the two next Juſtices, or 
be ſent to the Houſe of Correction for 
twelve Months. Stat. 12 Aun. c. 18. 

Perſons giving Aſſiſtance to Ships in Di- 
ſtreſs, and preſerving them or their Cargoes 
from Wreck, ſhall be paid by the Comman- 
der, Maſter or Owners, a reaſonable Reward 
for the Salvage within thirty Days; in De- 


fault 
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fault whereof, the Ship is to remain in Cuſ- 
tody of the Officer of the Cuſtoms till paid: 
And in Caſe of Diſagreement, the three next 
Juſtices of Peace ſhall adjuſt the QMantum to 
be paid each Aſſiſtant. And if no Perſon lays 
Claim to Goods ſaved, the chief Officer of 
the neareſt Port, is to apply to the three next 
Juſtices, who are to put him or ſome other 
reſponſible Perſon in Poſſeſſion, taking an 
Account of the Goods in Writing under the 
Hand of the ſaid Officer, Sc. which are to 
be kept a Year for the Owner ; or if periſh- 
able fold preſently, and the Money, after 
Charges paid, tranſmitted to the Exchequer, 
&c. Stat. ibid. 

By Stat. 1 A. c. 9. Captains and Mariners 
belonging to Ships, wilfully caſting away the 
ſame, to the Prejudice of the Owners and 
Merchants, ſhall fuffer Death as Felons. 


Of Torkſhire Cloths. 


TY Length and Breadth of Broad-Cloth 
made in Torkfbire, is limited and aſcer- 
tained by Statute ; ſo of all Sorts of Norkſbire 
Cloths called Kerſeys; and not being made of 
the ſeveral Lengths and Breadths ordain'd, 
the Makers are liable to a Penalty or For- 
feiture of 20s. Conviction to be before one 
Juſtice of Peace, by the Oath of the Over- 
ſeer of Cloth, or any other Witneſs, Sc. And 
40. Penalty is inflicted for putting any other 
Perſon's Name than a Man's own on Cloths, 
Sc. Stat. 7 Ann. 1 Geo. 1. 


And wide 11 G. 1. c. 24. for a further Ac- 
count of Lor ſbire Cloths, and their — 
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Of Clerks of the Peace, and Cu- 


ſtos Rotulorums of Counties. 


T HE Ces Retrlorum is he who hath 
the Cuſtody and Keeping of the Rolls 
or Records of the Seſſions of the Peace; 
and he is always a Juſtice of the Peace of 
the Oi in the County where appointed, 
uſually ſome Perſon of Quality; but he is 
rather term'd an Officer or Miniſter than a 
Judge. Lamb. Eiren. 373. In every County 
this Officer is appointed by a Writing ſign- 
ed by the King's Hand, which ſhall be a 
Warrant to the Lord Chancellor ro put him 
in Commiſion : And he may execute his Of- 
fice by Deputy ; hath Power to appoint the 
Clerk of the Peace, Sc. Kat. 37 Hen. 8. c. 1. 

By t. 107.69 M. c. 21. the Cos Rotu- 
lor:tm is to oppoint a Clerk of the Peace to 
enjoy the Office amdin ſe bene geſſerit ; 
tho* by the Starute 37 H 8. the Cuſtos Rotu- 
larum is appointed only during Pleaſure : 
The Cds Rotilor. is not to fell the Place of 
Clerk of the Peace, on Pain of forfeiting the 
Office oi CH Rotulorum, and double the 
Valuc of the Sum given, and the Party 
ſhall be diſabled to enjoy it, &c. A Clerk 
of the Peace miſdemeaning himſelf in his 
Office, the Juſtices of Peace in their Gene- 
ral Quarter-Seſſions, upon Complaint in 
Writing, may diſcharge him; and in ſuch 


7 


Cafe, rhe Cuſtos Rotnlorum ſhall appoint an- 
other Perſon, reſiding within the County, 
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in his Room; and in Default of ſuch Ap- 
pointment, the Juſtices of Peace at their 
next Seſſions may appoint one, who ſhall be 
liable to all the Conditions, c. mentioned 
in the Stat. 1 U. IM. and may be diſcharg- 
ed by the Juſtices as aforeſaid. 
It has been obſerv'd, that the Power of 
the Cuſtos Rotulorum is abridg'd by this Act; 
for before he might appoint any Perſon at 
large to be Clerk of the Peace, but now the 
Perſon appointed muſt be refident within 
the County. And formerly the Cuſtos might 
remove the Clerk, and the Seffions could 
not, they having then only Power to ſuſpend 
him for any Miſdemeanor; but now the Ju- 
ſtices may remove him, on Complaint exhibit- 
ed in \\ riting, and due Proof thereof, and the 
Cuftos cannot: And if he appoint not ano- 
ther, before the next General Seffions, the 
Juſtices may do it. A Cuſtos Rotulorum ap- 
pointed one to be Clerk of the Peace duran- 
te beneplacito ; and the Court gave Judg- 
ment that by the Statute the C:/*os being to 
nominate a Clerk of the Peace to execute 
that Office for ſo long Time as he ſhall well 
demean himſelf, if he appoint him in any 
other Manner, he is no Clerk of the Peace. 
Trin. 6 M. & M. B. R. 1 Mod. Rep. 293. 
The Clerk of the Peace, altho' he hath a 
more fixed Eſtate in his Office than the Cu- 
tos Retulorum hath, yet ſtill he is but his 
Deputy, and is removeable by the Juſtices 
of Peace in Seſſions, Fc. He is an Officer be- 
longing to the Seſſions of the Peace; his 
Duty is to read the Indictments, record the 


Proceedings of the Juſtices, and draw Pro- 


ceſs, 
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ceſs, £9c. and his Buſineſs conſiſts of the fol- 
lowing Particulars. 

Armour. He keeps the Counterpart of the Inden- 
ture of Armour, between the Juſtices and 
the Lieutenancy, Ec. 

Badgers. He has the Cuſtody of the Regiſter-Book 

of Licences given to Badgers of Corn; and 

for ſuch Licenſe and Recognizance he ſhall 
take the Fee of 2s. and no more: If he 

ny takes — he is 298 Stat. 5 Eliz. c. 12. 

in He ſhall take inrolling a ain and 
and Tal. gate of Lands in the Ouarrer Seſſions, not 
exceeding 40 5. a Year, 15. and if it doth 
exceed that Value, then 25s. 64. Sat. 27 U. 
$. c. 16. | 

Black- He is to file the Hall-keeper of Blackwel- 

vel-Hall. Hall his Certificate of the Length and 
Breadth of Cloth, and for ſo doing ſhall 
have 1 s. Fee; and to give an atteſted Copy 
of ſuch Certificate to any Perſon demand- 
ing the ſame, for which he ſhall receive 1 5. 
and no more. Sat. 1 Geo. 1. c. 15. 

Church. He muſt record the Preſentments for not 
coming to Church, as requir'd by Law; 
and alfo the Certificate for not taking the 
Oaths of Allegiance and Supremacy, Ec. 

Stat. 3 Fac. 1. c. 4. | 

Eftreats He is to deliver to the Sheriff within twen- 
ty Days after Michaelmas yearly, an Eſtreat 
of all Fines, Cc. under the Penalty of $0 /. 

and miſcerrifying any Fine, ſhall forfeit tre- 
ble Value, and be difabled to hold his Of: 
fice. Stat. 22 69 23 Car. 2. c. 22. | 

Game. He enters and regiſters the Names of 
Game-keepers and Perſons licenſed to kill 
Game by Lords of Manors, and aye 

2 cates 
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tificates thereof, whereupon they may law- 
fully act according to their Depurations. 
Fat. 9 Ann. c. 25. 

He is to certify into B. R. the Tranſcript Indid- 
or Tenor of every Indictment, Conviction, ents. 
£2c. had before the Juſtices of Peace, within 

Days, or fhall incur a Forfeiture of 40 5. 
& Default. Kat. 34 & 35 H. 8. c. 14. 

By the Statute of 11 l 3. c. 23. the Clerk 
of the Peace ſhall take no more than 25. for 
drawing an Indictment, upon Pain to for- 
feit 51. to the Party gri ; and drawing 
it deſective, he ſhall make a new one with- 
out Fee, under the fame Penalty. Indi&- 
ments are to be drawn by Clerks of the 
Peace, Sc. with great Care, both as to Mat- 
ter and Form; and theſe things are requi- 
fire in them, viz. 1. The Names and Sir- 1adig- 
names of the Perſons indicted and indifting, ment 
with the Addition of the „Trade and drawing 
dwelling of the Perſon indicted, Sc. Tho * 
an Indictment againſt unknown Perſons, 
or taking the Goods of a Perſon unknown, 
may be good. 2. The Time, i. e. Day and 
Year when the Offence was done. 3. 'The 
Place, Town and County, where commit- 
ted ; as at A. in the County of B. 4. The 
Name or Quality of the Things in which the 
Offence is expreſſing them particular- 
1 in Certainty; and not generally by 

Name of Goods and Chattels. $5. The 
Value or Price of the Thing is to be fer 
down, that the Greatneſs or Smallneſs of 
the Crime may a . 6. The Manner and 
Circumſtances of the Fact, and Nature of 
the Offence, Sc. Plowd. 48, 58, 122. 


He 
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Informa- 
tions. 


Parlia- 
ment. 


Robbery. 
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He is to make a Note of the Day, Month 
and Year of exhibiting Informations triable 
by the Juſtices of Peace in Seſſions; and 
from that Time they ſhall be accounted a 
Record: And the Name of the Proſecutor, 
and upon what Statute the Proſecution is 
made, is to be indorſed by the Clerk of the 
Peace, or he ſhall forfeit 40s. Mod. Tuſt. 263. 

He is to enter in a Book the Liſts of 
Perſons qualified to ſerve on Juries, deliver- 
ed in by Conſtables, c. to the Juſtices in 
Michaelmas Seſſions; and ſhall make a Du- 
plicate of thoſe Liſts, and deliver the fame 
to the Sheriff by a Time limited. Star. 78 
W. z. c. 31. 

He muſt record the Rates of Labourers 
Wages, as aſſeſſed by the Juſtices; and in- 
rol the Diſcharge of Apprentices. 5 Eliz. c. 4. 

He is to certify Outlawries into B. R. or 
ſhall be liable to a Penalty of 40s. Kat. 34 
& 35 H. 8. 

He is to regiſter the Eſtates of Papiſts, Sc. 
not taking the Oaths ; and with two Juſtices 
of Peace, Sc. is to inroll Deeds of Bargain 
and Sale of Lands of Papiſts. 

He is to put and keep amongſt the Re- 
cords of the Seſſions, the Poll-Books deli- 
vered over by returning Officers on the E- 
lection of Members of Parliament. 

On Default of purſuing Hue and Cry in 
another Hundred, when a Robbery is com- 
mitted, which makes the Hundred liable to 
a Moiety of the Damages recovered againſt 
the Hundred where the R was done; 
ſuch Moiety ſhall be recovered in the Name 
of the Clerk of the Peace. Pratt. Juſt. Lol. 2. 


p. 259- — 
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He is to record the Rates and Aſſeſſments Servant 


of Wages to Servants, Cc. Stat. 5 Eliz. 


He muſt take Nothing of any Witneſs witneſ- 


who ſhall give Evidence againſt a Felon. 


. 


Of Commiſſioners of Hackney- 
Mi 5 Hawkers and Paal. 
lars, and the Wine-Licence. 


Of Commiſſioners of Hackney-Coaches. 


T* E King is empowered by Statute to 
appoinr five Commiſfioners, who may 
licenſe for 32 Years 800 Hackney-Coaches, 
at 5s. a Week to be paid to the King and 
his Heirs monthly; and 200 Hackney- 
Chairs, at 105. per Ann. payable Quarterly: 
And Commiſſioners licenſing above that 
Number, ſhall forfeit 100/. Stat. 9 Ann. c. 23. 

In London and Weſtminſter, or within ten 
Miles thereof, no Hackney-Coachman ſhall 
take for his Hire or Fare above 10s. per Day, 
accounting twelve Hours to the Day ; and by 
the Hour, not above 18 4. for the firſt, and 
124. for every Hour after: And none ſhall 
pay from any of the Inns of Court, or there- 
abouts, to any Part of St. James s or Veſt- 
minſter, (except beyond Tuttlenſtreet) above 
12 d. And the ſame Prices from thoſe Places 
to the Inns of Court, or thereabouts; and 
from any of the ſaid Inns to the Royal Ex- 
change 124. and to the Tower, Biſbopſgate- 
Rreet, or Aldgate, or 1 18 4. yy 
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ſo from the ſaid Places to the faid Inns: And 
the like Rates from and to any Places at the 
like Diſtance. And no Perſons are obliged 
to pay above 1 s. for the Uſe of any Hack- 
ney Coach for any Diſtance ( not ſpecified 
in the AR) which is not above one Mile and 
four Furlongs; nor above 15. 64. for any 
Diſtance beyond that not exceeding two 
Nbles. 

The Commiſſioners, purſuant to this Sta- 
tute, have cauſed to be meaſured the ſeve- 
ral Diſtances between the moſt noted Places 
within the weekly Bills of Mortality, (not 
mentioned in the AR) and rated the ſame 
as follows. 


Rates for particular Diſtances of Coaches. 


1 s. Rates. 


From Heftminſter-Hall to Marlborough- 
ſtreet, Bolton-ſtreet, Sobo-Square, Bloomsbury- 
Square, Little Queen-flireet Holbourn. 

From St. Fames's Gate to Queen Am! 
* M eſtminſter, and the neareſt Corner 

Red-Lyon-Square. 

From G . to Red Li on- Suare . 
From the Hay-Market Theatre to Red- 
Lion-Square, Bloomsbury-Square, Queen's 
Square Il eſtminſter. | 

From Red-Lion-Square to Guildhall. 

- From the upper End of Fetter-lane in Hol- 
born to Aldgate. 
From the Royal Exchange to Hoxton- Square. 
From Newgate to the Middle of Greek- 
ſtreet, near Sobo-Square. 


From 
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From the King's Head Tavern, Southwark, 
to the Sign of Sir William Walworth. 

From Grays-Inn Gate to Sadler s Iclls by 
Iington. 

From Tom's Coffee-Houſe in Rnfſel-Strect 
Covent-Garden , to New-Caſile Houſe near 
Clerkemwell-Ghurch. 

From Temple-Bar to Billing /gate. 
From Aldgate to Shadwell-Church. 


The 1 s. 6d. Rates for Coaches. 


From Drury-lane Play-honſe to Q. Anne's 
Square Weſtminſter. 

From Weſftminfter-Hall to St. Paul's Church, 
Oneen's Square, Red-Lion-fields. 

From St. Fames's Gate to Hatton-Garden. 

From the New Exchange in the Strand to 
the Royal Exchange. 

From the Ha- Market Theatre to Hatton- 
Garden. 

From Red-Lion-Square to Meſt minſter-Hall. 

From St. Fames's to Marybone Church. 

From the Royal Exchange to Blyomsbary- 
Square, or to the Watch-houſe at Mile-Erd. 

From the Outſide of Aldgate to Kepney- 
Church. 

From Bed ſord- ſtreet Covent-Garden to Cole- 
— 

From Bread-ftreet to upper Moor-fields, 
and thence to Hoxton-Square. 

From Arſtin-Fryars Cate in 1 to 
Hart-ftreet by Bloomsbury- Mar 

From St. Martin's Lane in - Strand to 
Gald-ftreet by Wood-ſtreet 


M 2 From 
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From the End of Lombard-ftreet next 


Crac e- churchiſireet to Somerſet-honſe. 

From St. Lawrence's Church by Guildhall 
to Brownlow=ſtreet in Drury-lane. 

From the Royal Exchange to Newington- 
Church beyond Sonthwark. 

From Tom's Coffee-bouſe by Covent-Garden 
to the Royal Exchange. 

From Stccks- Market to Charing-Croſs. 

From :/dgate to Ratcliff-Croſs. 

And by the ſaid Act 9 Arn. the Fare for 
a Hackney-Chair is 1 s. for any Diſtance not 
exceeding a Mile, and 15s. 64. for any Di- 
ſtance not exceeding a Mile and four Fur- 
longs ; which Diſtances and Rates by the 
ſaid Commiſſioners are thus particularly ap- 
pointed, v7z. 


Rates for particular Diſtances of Chairs. 
15. Rates. 


From I eſtminſter-Hall to Covent-Garden, 
or to Exeter-Exchange. | 

From St. Fames's Gate through the Park 
to Neſtminſter-Hall. 

From St. James s Gate to Somerſet-houſe. 

From Somerſet-Houſe to the upper End of 
Hatton-Garden. 

From the Hay- Market Theatre to Bolſfton- 
ftreet, Eſſex-ftreet, Sobo-Square, Entrance of 
Lincolns-Inn Fields. 

From the neareſt Corner of Golden-Syuare 
to Drury-lane Theatre. 


The 
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The 15. 6d. Rates for Chairs. 


From Ii eftminfier-Hall to Marlbo:rough- 
ſtreet, Soho-Sgnare, Bolton-ſtreet, Te fle-Bar. 
From St. Fames's Gate to Queen Anne's 
nare Weſtminſter. 
From Golden-Sqnare to Red-Licn- Square. 
From Red-Lion-Square to the Hay- Market 
Theatre. 
From Queen's Snare to the ſaid Theatre. 
From the Hay- Market Play-honſe to Blooms- 


 bury-Square, or Grays- lun. 


The Commiſſioners may make Rules, Or- 
ders, and By-Laws, being allow'd by the 
Lord Chancellor, Sc. which ſhall not only 
bind all Perſons licenſed to keep Hackney 
Coaches or Chairs, but alſo the Renters of 
ſuch Licences, and Drivers of ſuch Coaches; 
and may annex ſuch Penalties as they ſhall 
think fit for their Non-obſervance, not ex- 
ceeding 3 J. nor leſs than 10s. And one Ju- 
ſtice of Peace within his Juriſdiction. And 
every Alderman of a Ward, Ec. may inflict 
and put in Execution any of the Forfeitures, 
Sc. as well as Commiſſioners, and deter- 
mine Diſputes between Coachmen and others. 
A Coachman driving without a Licence, 
ſhall forfeit 5 /. and a Chair 40 5. A Driver 
of a Coach for Hire, not being intereſted in 
it himſelf, incurs a Forfeiture of 2o 5. and 
being guilty of any Miſdemeanor, by giving 
abuſive Langnage, demanding more than his 
Fare, &c. one Juſtice may order him to pay 
a Sum not exceeding 205. to the Poor; and 
if he be not _ oy it, may ſend him 
3 to 
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to Bridewel or other Houſe of Correction 
for ſeven Days. If any Hackney-Coach- 
man, or Driver, ſhall refuſe to go at, or 
exact more for his Hire than by Stat. 9 Aun. 
is limited. he ſhall forfeit a Sum not exceed. 
ing 3/. nor under 105. to be determined by 
three or more of the Commiſſioners in a 
ſummary Way, by the Oath of one Witneſs, 
tec. one Moiety to the Crown, the other to 
the Iitormer. And Perfons refuſing or neg- 
lecting to pay Coachmen or Chairmen their 
due Fare; or wilfully cutting, defacing or 
breaking any Coach, &c. on Complaint, a 
Juſtice of Peace may grant his Warrant for 
bringing the Offender before him, and on 
Conviction ſhall award Satisfaction; and on 
Refuſal to pay the Money ordered, c. may 
bind him over to the next Quarter-Seſſions. 
9 Ann. c. 23. 1 Geo. 1. c. 37. 

None but licenſed Perſons are to ply or 
drive any Coach, Hearſe, or Coach-Horſes 
for Hire, or let to Hire any Mourning 


Coach, Sc. to attend on Funerals, within 


the Weely Bills of Mortality, under the Pe- 
nalty of 51. And whereas Undertakers of 
Funerals have hired Gentlemens Coaches of 
their Servants without the Conſent of the 
Maſters; if any but licenſed Coaches, (ex- 
cept the Coaches of Gentlemen attending 
the Owner himſelf, or one of his Family) 
ſhall be driven to Funerals, upon Ip formati- 
on to the Commiſſioners, they may ſummon 
the Driver, and not appearing, or if he doth 
appeat, and doth not prove the previous Or- 
der from the Owner, he ſhall forfeit 3 L to 
be recovered of the Driver or 9 
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And *tis 57. Forfciture for driving a Mourn- 
ing Coach or Hearſe, without a Number 
fix d thereto. Star. 1 Geo. 1. 
Alſo all Hackney-Coaches ſhall have Tin- 
plates with the Number of their Coaches, 
under the Penalty of 5/. And Coachmen 
_ refuſing any Perſon to take the Number, or 
giving a wrong Number, forſeit a Sum not 
exceeding 40s. Stat. Ibid. 
Drivers of Hackney-Coaches are to give 
Way to Perſons of Quality and Gentlemen's 
Coaches, on Pain of forfeiting 10s. and 
their Standings are to be in the middle 
Streets, not croſs the ſame, or againſt Gates, 
within eight Foot of Houſes, Sc. under the 
like Penalty. 


Of Commiſſioners of Hawkers and 
Ped Z 


Very Hawker, Pedlar, and Petty Chap- 
man, going from Town to 'Town, or 
Houſe to Houſe, ec. muſt pay a Fine or 
on to the King; if he travels on Foot, 
the is 47. and if with Horſe, Aſs, or 
Mule, 8 J. And ſuch Hawkers, Sc. are to 
take out Licences for ſuch their Travellin 
from the King's Commiſfioners appoint 
for that Purpoſe. Stat. 9 10 N. 3. 

If any Hawker or Pedlar trade without 
or to his Licence, and the fame 
ſhall 
neſs 


be proved by the Oath of one Wit- 
before a Juſtice of Peace, he ſhall for- 
M 4 feit 
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or Town Corporate, Sc. otherwiſe than he 
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feit for every Offence 12/. one Moiety to 
the Informer, the other to the Poor, leviable 
by Diſtreſs and Sale of Goods, Cc. And if 
a Hawker refuſe to produce and ſhew his 
Licence, being demanded by any Officer of 
the Peace, he incurs a Forfeiture of 5 J. to 
the Uſe of the Poor of the Pariſh where the 
Demand ſhall be made; and on Nonpay- 
ment thereof, he ſhall be ſent to the Houſe 
of Correction as a common Vagrant. And 
whoſoever ſhall forge or travel with any for- 
ged Licence, forfeits 501. one Moiety to the 
King, the other to the Proſecutor, to be re- 
covered in the Courts at Weftminfter, and 
ſhall be ſubje& to the Penalties for Forgery. 
Any Peron may ſeiſe and detain a Hawk- 
er 'till he produces a Licence; or trading 
without Licence, until Notice be given to a 
Pariſh Officer, who is to carry him before 
ſome Juſtice, and upon Confeſſion of the 
Party or Oath of one Witneſs, that the Of- 
fender had traded without a Licence pro- 
duc'd, the Juſtice ſhall by Warrant levy the 
12} Penalty. And Conſtables and other Of- 
ficers, neglecting or refuſing to aſſiſt in put- 
. Act in Execution, being convicted 
a Juſtice of the Peace, ſhall forfeit 
for every Offence to the Poor and Proſecu- 
tor 2 L to be levied by Diſtreſs, Sc. Stat. 8 
& 9 z. c. 25. 
This Act extends not to licence any 
Hawker to ſell Wares in any City, Borough, 


might have done before the making of the 
Starute: And all Perſons may ſell any Sorts 
of Goods in any publick Market or Fair, as 

> i 


| Hawkers and Pedlars. 


they lawfully might have done before the 
Making the ſaid Act: Alſo the Statute doth 
not extend to theſe Perſons following, viz. 


[Acts of Parliament. 
 Almanacks licenſed. 
Fiſh. 

Fruit. 

Sellers of Gaxetts. 


Makers of or 
their Agent Any Goods or Wares in 
Apprentices, >this Ki and felling 


Children and\ Goods of their own Making. 
Servants. 


4 Other Perſons 
C trading in mend- 
1 ing Kettles, Tubs, 
Houſhold Goods, 
dor c. going about 
— carrying with 
. , t Ma- 
Tinkers. j | Tm. | 
Ling the ſame. 


Buy the Statute of 3 & 4 Ann. c. 4 The 
Acts of K. #7. 3. are continued for a long 
Term of Years; and Perſon trading as 
a Hawker, Sc. is to produce his Licence on 
Demand, or he ſhall be liable to the ſame 
Penalty, as if he had traded without Licence. on 
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And if any one ſhall lend a Licence to Hire, 
the Lender or the Trader ſhall forfeit 40 J. 
one Moiety to the King, and the other to the 
Informer, recoverable by Action of Debt, 
Information, Sc. and the Lender forfeits his 
Licence. 

But out of this Act, Traders in the Wool- 
len and Linen Manufactures, ſelling their 
Goods at Markets or Fairs, Makers of Goods 
ſeling the fame, and Glaziers, Tinkers, 
Plumbers, Coopers, Cc. going about, are ex- 
cepted. And Makers and Sellers of Engliſh 
Bone-Lace, going from Houſe to Houſe, are 
not adjudg'd Hawkers, by Stat. 4 Geo. 1. 

Perſons ſued for doing any Thing relati 
to the Execution of the Statutes, + pe 
the General Iſſue, and give the Acts in Evi- 
dence ; and if a Verdict be for them, ſhal! 
have treble Coſts. 


The Form of a Convittion of a Hawker 
for trading without Licence, on In- 
formation given, &c. 


Be it remembered, That on the iſt Day of 
September, in the 12th Year of the Reign of 


our Sovereign Lord George, that now is, At 


my Dwelling-houſe in the Pariſh of, Ec. in 
the County of Middleſex, T. L. of, Oc. came 
before me in his own proper Perſon, and as 
well for himſelf, as the Poor of the Pariſh 
of, &c. aforeſaid, exhibired to me J. E. Eſq; 
one of his Majeſty's Juſtices of the Peace 
for the ſaid County of Middleſex, a Com- 
plaint or Information againſt V. H. late of 


the Pariſh of, &c. in the County aforeſaid, 


Hawkers and Pedlars. 


and thereby informed me, that the ſaid . H. 
not being a Perſon licenſed by any of the 
Commiſhoners named, authorized and ap- 
pointed according to the Form of the Sta- 
tute, in ſuch Caſe made and provided for 
licenſing Hawkers, Pedlars and Petty Chap- 
men, and not being a real Worker or Maker 
of any Goods, Wares or Merchandizes with- 
in the Kingdom of England, the Dominion 
of Wales, or Town of Berwick upon Tweed, 
and not being the Child, Apprentice, Agent 
or Servant of any real Worker or Maker of 
any Goods, Wares or Merchandizes, in the 
Year of our Lord, Sc. that is to ſay, on the 
Day of, Sc. now laſt paſt, in the Pariſh of, 
Sc. aforeſaid, in the ſaid County of, c. 
The ſaid . H. was found wandering abroad, 
going from Houſe to Houſe, and to other 
Men's Houſes, and trading as a Hawker, 
Pedlar and Petty Chapman, carrying abour 
with him divers Parcels of Goods, Wares 
and Merchandizes, viz. c. and in ſuch his 
Wandering abroad did then and there pri- 
vately and unlawfully expoſe to Sale ſeve- 
ral of the ſaid Wares, Sc. to divers of his 
ſaid Majeſty's Subjects, not being in any 
Mart, Market or Fair, contrary to the Sta- 
rute in that Caſe made and provided; where- 
by he hath forfeited the Sum of 12 Pounds, 
and prayed that he might thereof be con- 
victed: And on the fame Day, that is to 
ſay, the ſaid Day of, Sc. in the ſaid 12th 
Year of our faid Lord the King, M. B. of 
the Pariſh of, Sc. aforeſaid, being a cre- 
dible Witneſs, in his own proper Perſon 
came before me the ſaid Juſtice a 
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aforeſaid, on his corporal Oath upon the Ho- 
ly Evangeliſts, to ſpeak the Truth of and 
concerning the Premiſſes in the aforeſaid In- 
formation mentioned and contained, which 
then and there was adminiſtred by me the 
ſaid Juſtice, then having ſufficient and full 
Power and Authority to adminiſter ſuch 
Oatli to the ſaid M. B. And the ſaid M. B. 
being then and there ſworn as aforeſaid, did 
before me the ſaid Juſtice depoſe and ſwear, 
That the ſaid / H. the, Oc. Day of, Oc. in 
the, Cc. Year of the Reign of our ſaid Lord 
the King that now is as aforeſaid, being a 
Perſon not licenſed by any Commiſſioners 
nominated and appointed according to the 
Form of the Statute in ſuch Caſe made and 
provided, to licence Hawkers, Pedlars and 
Petty Chapmen, and not being the real 
Worker or Maker of any Goods, Wares or 
Merchandizes, within this Kingdom, Or. 
and not being the Child, Apprentice, Ser- 
vant or Agent to any ſuch real Worker or 
Maker of any ſuch Goods, Wares or Mer- 
chandizes, in the Year of, c. that is to ſay, 
on the ſaid Day of, Ec. in the ſaid Pariſh 
of, Cc. and County of, E9c. was found by 
him wandering about from Houſe to Houſe, 
and to other Men's Houſes, as a Hawker, 


Pedlar and Petty Chapman, carrying abroad 


with him in the ſaid Pariſh divers Parcels of 
Goods and Wares, viz. Ec. and in ſuch his 
Wandering abroad, not being in any Mart, 
Marker or Fair, did expoſe to Sale to him 
the ſaid M. B. ſuch and ſuch Goods, Ec. 
contrary to the Starute in that Caſe made ; 
» hereupon the ſaid JF. H. after having firſt 

| been 


Hackers and Pedlars. 


been ſummoned the ſaid Day of, &c. in the 
aforeſaid, c. Year of our ſaid Lord the 
King, Sc. in his own proper Perſon appear- 
ed before me; and the ſaid Information and 
Evidence thereon being read to him and 
heard, and fully underſtood by him the ſaid 
W. H. the faid /. H. was by me the faid 
Juſtice asked if he had any Thing to fay, 
or would ſay why he the {aid #. H. ſhould 
not be convicted of the Premiſſes, in the 
Manner as in the faid Information the 
ſame is laid to his Charge: And thereupon 
he the ſaid / H. did confeſs before me the 
ſaid Juſtice, That on, Sc. in the Pariſh of, 
Sc. he did expoſe to Sale, Sc. in Manner 
and Form as laid to his Charge as aforeſaid, 
pretending that, Ec. which he did not ſufſi- 
ciently make out; and altho* the faid V H. 
was required by me the ſaid Juſtice to pro- 


in Manner 2nd 
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in i ged : Wherefore it 


is conſidered and adjudged by me the ſaid 
Juſtice, that he the faid . H. upon the 
Teſtimony of the ſaid M. B. on his corporal 
Oath as aforeſaid, and upon his own Con- 
feſſion as aforeſaid, before me the ſaĩd Ju- 
ſtice, is convicted of the atoreſaid Fremiſſes 
in the aforeſaid Information mentioned _ 
2 
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laid to his Charge, according to the Form 
of the Statute in that Caſe made and pro- 
vided : And that the faid /. H. hath for- 
ited the Sum of twelve Pounds for ſuch 
his Offence, to be levied and paid according 
irection of the Statute in 


Of Commiſſtonersof Wine-Licences. 


DT Stat. 7 EA. 6. c. 5. No Perſons were to 
utter Wine by Retail, in any City, Bo- 
or tion Town, but by Licence 
of the major Part of the Common Council, 
Aldermen, or Commonalty there, 


under their Common Seal; nor in any Place 
not 


te, without Licence of the Ju- 
ſtices of Peace of the in Seſſions un- 
der their Seal: And not above two to be li- 
— 1 one 7 in Cities and 
owns. And Selling Wine without 
222 incurred a Penalty of 5 J. for 
every Day they ſold otherwiſe ; Proſecution 
to be within a Year, and two Juſtices of 
Peace might enquire of Offences committed 
againſt this Act. 
The Stat. 12 Car. 2. c. 25. enacts, That 
the King may iſſue out under the Great Seal 
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Commiſſions to three or more Commiſſioners, 
to licence whom think fit to fell and 
utter Wine by Retail, according to the Di- 
rections of this Act: Such Perſons ſo ap- 
pointed may, under their Seal of Office, grant 
Licences for any Term not exceeding twenty- 
one Years, if the Perfon to whom 
ſo long live, under certain Rents, Sc. And 
the Revenue ariſing by this Act ſhall be du- 
ly paid into the Exchequer, and not charged 
with any Penſion, Sc. Burt the Privileges of 
the Univerſities and of the Company of Vint- 
ners in London, were ſaved by this Stature. 

By 15 Cary. 2. The Power and Authority 
of granting Wine-Licences, was given to 
James Duke of Tork, and the Heirs Males 
of his Body, with all the Profits thereof: 
And ſuch Perſons as he or his Heirs Males 
ſhould appoint, were authorized to grant 
fuch Licences for any Time not exceeding 
21 Years, under ſuch Rents and Conditions 
as 


fit; but to take no Fines. 

But the Stat. 22 23 Car. 2. c. 6. Grants 
the Revenue of Wine-Licences, with all the 
— Profits belonging to the ſame, and the Power 
of granting Licenſes for Retailing of Wines, 
to the King, his Heirs and Succeſſors: And 


King was enabled by Letters Patent to grant 
ro ſaid Duke and the Heirs Males of 
his Body, the yearly Sum of 24,0001. out 
of the Exciſe on Beer, Ale, Ec. 

Theſe are all the Laws of any Significa- 
tion concerning Wine-Licences ; the Power 
of granting whereof, as ſettled in the Crown, 
continues under the Management of Com- 

2 miſſioners, 
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who at this Day annually grant 
Licenſes to the Sellers and Retailers of 
Wine, at Rents in to their Sales. 

And if the Rents be not paid, the Par- 
ties licenſed, or thoſe taking out the Li- 
—_— DES mr 
tract perhaps a Meſſenger may be 
down to levy the fame, 8e 


Of Ale-Licences. 


The Stat. 12 Geo. 1. c. 12. Grants a Duty 
not under 20 3. nor above 64. to be paid 
pany by every Von and Retailer of 

Ale in London 82 
and within the W Bills of Mortali 
leviable by the Commiſhoners of Exciſe, 
who have Power to grant Permiſſions or Au- 
thorities for Beer and Ale; and 
the not Taking out thereof incurs a For- 
feiture of 20 l. 

Burt this doth not extend to take away 
the Power by Law veſted in Juſtices of the 
Peace, 2 _ 

cepers, Vi 
_—— ELLIS. 
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Of Mayors of Corporations, and 
Sa 1 Towns, and 0 
Clerks of Markets, and Toll- 
T akers. 


Of Mayors and Bailiffs of Towns. 


M Ayors are the chief Governors or Ma- 
giſtrates in Cities and Corporation 
Towns, and have generally the ſame Power 
within their Territories and Precincts, as 
Juſtices of Peace in the County art large. 
They are mentioned in ſeveral Statures ; 
bur no Perſon ſhall bear any Office of Ma- 
— concerning the Government of any 
own, Corporation, Oc. that hath not re- 
ceived the Sacrament of the Church of Eng- 
land, within one Year before his Election, 
and who ſhall not rake the Oaths of Alle- 
giance and Supremacy, Ec. Stat. 13 Car. 2. 
c. 1. And by this Statute, Mayors, were to 
ſubſcribe a Declaration, that there lay no 
Obligation upon them from the Oath com- 
monly called the folemn League and Cove- 
zant ; repealed by the Statute 5 Geo. 1. 

The Stat. 10 Ar. c. 2. prohibited Mayors 
and Officers of Corporations from going to 
Conventicles, where the Royal Family ſhall 
not be pray'd for in expreſs Words, tho' 
the Liturgy of the Church of England be 
uſed, under the Penalty of 40 J. But this is 
alter d by 5 Geo. 1. tho' the Mace, Gown, 
or other Enſigns of * may not be 

worn 
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worn or carried to a Conventicle, on Pain 
of Diſability ro enjoy any Office, Sc. If 
any Perſon intrudes into, and thereupon exe- 
cutes the Office of Mayor, Bailiff, Sc. a 
Quo Warranty may be brought againſt the 
Uſurper, and he ſhall be ouſted and fined : 
And no Perſon who hath been or ſhall be 
in an annual Office in a Corporation for one 
Year, ſhali be choſen into the ſame Office 
the next Year.; and obſtructing the Choice 
of a Succeſſor, incurs a Penalty of 1001. 
Stat. 9 Amun. cap. 20. If Default is made in 
the Election of a Mayor of a Corporation, 
the Court of King's Bench may compel the 
Electors to chuſe one by Writ of Mandamus 
11 Geo. 1. c. 4. Alſo of C tions 
unlawfully turn'd out, are reſtored to their 
Offices by Mandamns. 

The Mayor and Corporation of every City 
and Town Corporate, may by a Power in- 
herent to their Conſtitution, make By-Laws 
for the Government of the Body politick ; 
this is included by Law in the incorporating 
Act, and the Conſent of the greater Part 
ſhall be binding; but if they make any Or- 
dinances to the Diminution of the King's 
Prerogative, or againſt the publick Good, 
they ſhall forfeit 40 J. Sat. 19 Hen. 7. cap. J. 
33 H. 8. c. 27. And if a Corporation miſuſes 
their Charter, or makes a falſe Election of 
Officers, Cc. it is a Forfeiture of their Cor- 
poration : The Charter implies Conditions 
in Law, for them to perform; and by the 
Non-pertormance, the Charter is forfeited. 
Hill. 21 Car. B. R. 


A Corpo- 


Bailiffs of Towns. 


A Corporation cannot do an Act 71 pats 
without the Common Scal and Hand of the 
Mayor. 1 Salk. 192. An Obligation being 
ſealed with the Common Scal of a Corpo- 
ration, which the Mayor ſigns: If the Cor- 
poration is afterwards diſſolved, the Mayor 
is fuable ; though if a Corporation fcals a 
Bond, and two of their Members ſign it, 
and the Corporation is diffolved, the parti- 
cular Perſons are not obliged by it. And if 
a common Officer of the Town does any 
Thing for their common Uſe, the Town 
ſhall be anſwerable. 1 Leon. 237, 215. 

If the Senſe of a Mayor differs from the 
Majority of the Corporation, in reſpect to 
executing a Writ, and he executes the Writ 
accordingly, they cannot avoid it, as he is 
the Head and Principal; but they may take 
their Courſe againſt him. 1 Salk. Rep. 432. 
Actions ariſing out of Corporations, ought 
not to be tried in the Courts of the Mayor 
and Corporation ; for their Privileges ex- 
tend no farther than to the Trial of ſuch 
Actions, the Cauſes whereof ariſe within 
their Juriſdiction. Ltg. Rep. 1571. 

The Power and Authority of Mayors is 
ſumm'd up in the following Heads, viz. 

The Stat. 2 Ed. 3. cap. 3. gives Power to 
Mayors, Conſtables, Sc. to arreſt Perſons 
carrying offenſive Weapons in Fairs, Mar- 
kets, Sc. to make Affrays, and the Diſtur- 
bance of the Peace. 
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By Statute, Mayors, Sc. have Power to Ale- 


They may convict Perſons ſelling Ale with- 
out Licence, and levy A Penalty of 20 6. 
2 On 


ſet the Prices of Ale and Beer. 23 Hen. 8. houſes. 
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on the Offenders by Diſtreſs, c. And they 
are to cauſe Quart and Pint Pots for the 
Selling of Ale to be examined, whether 
they hold their full Meaſure, and to mark 
them, on Pain of forfeiting 5 /. Stat. 11 & 
12W. 3. cap. 15. 

Mayors, Bailiffs, and Lords of Leets, are 
to regulate the Aſſiſe of Bread, and exa- 
mine into the Goodneſs thereof; and if Ba- 
kers make unlawful Bread, they may give it 
to the Poor, and pillory the Offenders. Hat. 
52 H. 3. c. 6. And by the Stat. 8 Ann. c. 18. 
Mayors and Bailiffs of Towns, or two Ju- 
ſtices of Peace, in Places which have no 
Mayor, Sc. ſhall ſet the Aſſiſe and Weight 


of all Sorts of Bread to be fold by Bakers, 


having reſpect to the Price of Grain, Meal, 
Sc. And no Baker ſhall ſell above three 
Sorts of Bread, White, Wheaten and Houſe- 
hold ; alſo Bakers are to mark the Sort and 
Weight, or forfeit 40 5s. And a Mayor, 
Bailiff, or Juſtice, may in the Day-time en- 
ter into any Houſe, Shop or Bakehouſe, of 
any Baker or Seller of Bread, to ſearch for, 
view, weigh and "7 all or any the Bread 
there found ; and if the Bread be wanting 
in the Goodneſs, deficient in Baking, under 
Weight, or not truly marked, or ſhall con- 
fiſt of any other Sort than what is allowed, 
the Bread ſhall be ſeized and given to the 
Poor, Sc. Bakers putting into Bread for 
Sale, any Mixture of Grain but what ſhall 

be appointed, forfeit 20 5. | 
By Star. 1 Geo. 1. c. 26. the Act 8 Aun. 
was continued; but the Forfeiture of 405. 
far Want of Weight, or not being mark'd 
| as 
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as directed, is And a Penalty is 
inflicted of 3 s. for every Ounce wanting in 
Weight, and 2 s. 64. if under an Ounce, 
Complaint being made and the Bread 


weighed before a Magiſtrate within 24 


Hours, if within the Bills of Mortality, 
and in three Days if elſewhere; the Forfei- 
ture to go to the Informer, and to be levi- 
ed by Diſtreſs. When the Aſſize of Bread 
ſhall be altered, the Price of Corn and 
Flower in the adjacent Markets, is to be 
given in upon Oath before Mayors and 
chief Magiſtrates, Sc. who are em 

by the Act 8 Ann. to ſet the Aſhze by the 
Clerks of the Markets, 
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A Table of the A/ſize of Bread as li- 
mited by Hat. 8 Aung. 


The Penny Loaf, according to Averdupois 


Weight. 
Price of 4 
Buſhel | 
of Wheat | White. 
and Ba- | 
king. | 
s. d. | Oz. Dr. | Oz. Dr. | Oz. Dr 
8 103 $116 WIS £ | 
2 320 10 30 1441 3 
eee 
2 916 1425 433 11 
e 
3 ien neee $5 
3 6113 4129 1426 53 
3 9112 618 924 11 
S S185 737 CELW  þ 
4 3110 14 16 6|21 13 
4 6110 5 175 7 20 10 
4 9 9 12 14 10 19 8 
s 1 Þ  &4:33 26135 © 
$ $1 8-39 4 | 17 10 
n 10 16 14 
3 SS 2 x | 16 2 
= Wo 9 | IF 7 
0 $1 9  y. 2 14 13 
6 $39.8 I2 | 14 4 
6 96 5 | 13 13 
7 o| 6 I5 | 13 4 
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Explanat ion of the Table. 


In the firſt Column is the Price of the 
Buſhel of Wheat, with the Magiſtrate's Al- 
lowance for the Baking, and in the other 
Columns is the Weight of the Bread; fo 
that if the Price of Wheat be 5s per Buſh- 
el, and the Magiſtrate allows 15. 64. the 
Buſhel for Baking, then even with 6s. 6 d. 
in the firſt Column will be found the Weight 


of the Loaves: And the Weight of the 


large Loaves may be aſcertained by Additi- 
on; as for Example, a Six-Penny Loaf, 
when Wheat is at the ſame Price, is fix 
Times as much as the Penny Loaf, which is 
4 lib. 5 oz. & $ dr. wheaten, and 5 lib. 12 0z. 
11 dr. Houſhold. 


Every Mayor, Bailiff and Steward of a 
Franchiſe, may examine and ſearch for 
Wax-Candles, made by Chandlers, Sc. con- 
trary to the Statute, and have Authority to 
hear and determine Offences committed by 
ſuch Chandlers. Kat. 11 H. 6. 

Mayors, Cc. are empowered to make En- 
quiry into Offences againſt the Hat. 1 Eliz. 
which directs the Common Prayer to be 
read in Churches; and that Church-war- 
dens do their Duty in preſenting the Names 
of ſuch Perſons as abſent themſelves from 
Church on s, who are liable to a 


Forfeiture of 1 5. for every Offence, Sc. 1 
Eli. c. 2. 


_ Clathiers. Mayors and Head-Officers of Corporations 


ſhall appoint and ſwear Overſeers to examine 
into Defects of Northern Cloths made by 
Clothiers, 
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Clothiers, who are to fix their Seals of Lead to 
Cloths, c. and preſent thoſe which are faulty 
made: And Mayors neglecting their Duty, 
are liable to a Penalty of 531. Stat. 39 El. c. 10. 

Mayors have Power to ſet the Rates and Coopers 
Prices of Coopers Veſſels, by Stat. 8 El. c. 9. 

The chief Magiſtrates of Ports, Sc. where Cuſtoms. 
Goods and Merchandize liable to Cuſtoms 
are conveyed away, before Entry made and 
the Duties are to ifſue out their 
Warrants for apprehending of the Offenders, 

Sc. And where a Cuſtom-houſe Officer ſhall 

be abuſed by any Perſon, the next Magi- 

ſtrate may commit him to Priſon *rill the 
Seſſions, and there he ſhall be puniſhed for 

his Offence. Kat. 12 C. 2. c. 14. 14 C. 2. c. 11. pronk. 
By Stat. 4 Fac. 1. c. 3. Mayors are to pu- ennefs. 
niſh Drunkenneſs by impoſing a Fine of 5 5. 

on View, Confeſſion or Proof by one Witneſs; 

and likewiſe may levy the Penalty of 35. 4 d. 

on Tiplers, for every Offence, or cauſe the 
Offenders to be put in the Stocks, E?c. 

Mayors, &c. may call before them and Dyer. 
examine Dyers, ſuſpected to uſe Logwood 
in Dying, and if they find Cauſe bind them 
over to the Quarter-Seſſions, where on Con- 
viction they ſhall forfeit 20 J. Hat. 23 Elix. 

By the 8 H. 6. c. 9. Head-Officers and Ju- forcible 
ſtices of Peace in Corporations, have the Entry. 
like Power in Caſes of forcible Entry as o- 
ther Juſtices; and they are to enquire of 
the Force, commit the Offenders, and cauſe 
the Tenements to be ſeized, Cc. 

Mayors are to enquire into unlawful Gaming, 

Games againſt he Pre, they ſhall ſearch 

Places ſuſpected to be unlawful Gaming. 
Houſes, 


186 


High- 
Ways. 


Horſes. 


Leather. 


tender an Oath to any 
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Houſes, and levy the Penalty of 4os. Ce. 
and they may commit Perſons playing at 
unlawful Games. Fat. 33 11.8. c. 8. 

Mayors and Juſtices of Peace in Cities 
and Corporations are empowered to execute 
the Laws relating to the Highways, by Stat. 
x Geo. 1. c. 48. 

If Horſes ſtolen are found in a Corpora- 
tion, on being claimed within fix Months, 
and Proof made upon Oath of the Proper- 
ty before the Mayor or Head-Officer, the 
right Owner may redeem his Horſe, and 
the Mayor make an Order for Delivery. 
Stat. 31 Eliz. c. 12. 

Mayors and Head-Officers in Corporate 
and Market Towns, muſt appoint and ſwear 
two skilful Perſons yearly to be Searchers of 
Leather; and alſo Triers of inſufficient 
Leather, and Leather Wares, under Penal- 
ties. Stat. 1 Fac. 1. c. 22. 

Mayors are to determine whether Money 
offered in Payment be counterfeited or not, 
on its being ſuſpected to be bad, and may 
Perſon for the de- 
rermining any Queſtion relating to the 
Piece. Hat. 9 & 10 l 3. c. 21. 

Orchard-Robbers, Hed ers, and 
Stealers of Wood, are puniſhable by Mayors; 
by whom they ſhall be ordered to pay the 
Party injured es, and 10s. for the 
Uſe of the Poor, or be whipp'd. Stat. 43 
Eliz. c. J. 15 Car. 2. c. 

Mayors, and — of 222 
roughs, on Recei Precepts 
riffs, (when Writs are iſſued out for elect- 
ing Members of Parliament) requiring them 

to 


Bailiffs of Towns. 


to chuſe Burgeſſes, c. are to proceed to E- 
lection, and make Returns by Indenture 
between them and the Electors; and ma- 
king a falſe Return, they ſhall forfeit 40. to 
the King, and the like Sum to the Party 
choſen not return'd. Stat. 23 H. 6. c. 15. And 
falſe Returns of Members of Parliament in- 
cur double Damages, and Contracts to pro- 
cure Returns are declared void, and the 
Perſon who makes any ſuch Contract, and 
gives any Reward for a falſe or double Re- 
turn, ſhall forfeit 300 J. by Stat. ) 8 W.3. 
c. 7. Alſo Mayors, Bailiffs, and other re- 
turning Officers, after reading the Writ for 
Election, are to take an Oath that they 
have not received any Sum of Money, Gift 
or Reward, Place, Sc. to make any Return 
of Members, Sc. by the Kat. 2 Geo. 2. 

A Tax may be laid on Inhabitants of Plague. 
Towns for Relief of Perſons viſited with 
the Plague, by Mayors, who are to appoint 
1 Buriers of the Dead, Cc. Kat. 1 

ac. 1. c. 31. 

The 43 Eliz. which ordains that the Pa- Poor. 
ther, Grand-father, Mother, Grand-Mo- 
ther and Children of poor Perſons ſhall be 
aſſeſſed towards their Relief by Juſtices of 
Peace, Sc. and which empowers Juſtices of 
Peace to order a Poor's Rate or Tax, and 
Overſeers of the Poor to place out poor 
Boys Apprentice, ere& Cottages for the 
Poor, Sc. gives like Authority to Mayors 
and Head-Officers of corporate Towns as to 
— in their Counties; which ſaid Ju- 

ices are not to intermeddle in C i 
for the Execution of this Law. . 43 EI. c. 2. 

Mayors, 
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Mayors, Bailiffs, and other Head-Officers 
of Towns, are to make Proclamation for 
Rioters to diſperſe ; and if, being twelve in 
Number, they do not depart within an 
Hour after Proclamation made, it is Felo- 
ny, by Star. 1 Geo. 1. c. 6. 

Mayors, Ec. are empowered to hear and 
derermine Matters relating to Servants and 
Apprentices; to compel Servants to go to 
Service, c. They have Power to aſſeſs 


the Wages of Servants and Labourers at 


Swearing. 


Eaſter Seſſions, and may licence Labourers 
to go for Work from one County to ano- 
ther, 2 F. 5s Eliz. c. 4. 

Soldiers de parting without Licence, 
be arreſted by Mayors: And Mayors Tr. 
be preſent at Muſters, to and billet 
Soldiers, Sc. wherein if are menaced 
or oppoſed by any military Officer, he ſhall 
be caſhiered. Kat. 18 H. 6. 13 &@14W.3. 
13 Geo. 1. c. 3. 

Mayors and Head-Officers of Corpora- 
tions may put the Statutes in Execution 
concerning the Obſervance of the Lord's 
Day ; and levy the Penalties for doing any 
worldly Labour (except Works of Neceſſity 
„ for uſing Games 
or Plays, Sc. on that Day, viz. 5 5. for the 
firſt, and 3 5. 4 d. for the laſt. Stat. 29 Car. 
2. cap. J. 

Mayors, Sc. are to puniſh Offenders for 

Swearing or Curſing, by Stat. 21 
Fac. x. c. 20. 3 Car. 1. c. 4 And they are 
ro levy the Forfeiture, which is x s. for Ser- 
vants, Labourers, Sc. And 25. for other 
Perſons, and double, &c: on repeating = 
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Offence, by 6&7 I. z. c. 11. And if there 
be no Diſtreſs to levy the Penalties, the 
Offender ſhall be put in the Stocks two Hours, 
or be whip'd if under ſixteen Years of Age. 

By Statute, Mayors may make Paſſes of Vagrams. 
Vagrants to their Places of Settlement, or 
of Birth, E9c. And Juſtices in Liberties and 
Corporation Towns by 12 Ann. cap. 23. are 
to ifſue out their Warrants to Conſtables, to 
make a Search for and apprehend Vagrants 
before the Quarter-Seſſions. Alſo Mayors 
may order Conſtables to whip Vagrants, 
and other idle diforderly Perſons, blind, 
lame, c. or pretending to be ſo, found 
begging in Streets. Hat. ibid. 

Mayors, Sc. are to appoint Searchers and veſſels. 
Gaugers of all Veſſels for Salmon, Herring, 
and Eels. Stat. 11 Hen. J. c. 23. 

Mayors and chief Officers of Towns, may weights 

puniſh Offenders touching falſe Weights and and Mea- 
Meaſures. They are to provide common 
ſealed Weights and Meaſures, ble to 
the Standard of the Excheqner, under di- 
vers Penalties by Statute ; and ſpecial Marks 
for ſealing of Weights and Meaſures ; and to 
take 1 d. for ſealing every hundred Weight, 
and every Buſhel ; and a Half-penny for e- 
very leſs Weight, and other Meaſure, Ec. 
If they permit Perſons to fell by Weights 
and Meaſures not ſealed, they ſhall forfeit 
51. And ſealing Weights not according to 
the Standard, incurs the like Penalty. Sr. 
7 Hen. 7. c. 4 

And Head-Officers of Corporations, Ec. 
ſhall view all Weights and Meaſures once a 
Year, and break or burn thoſe which are 

deteRive; 


Wood. 
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defective; alſo they may inflict a Penalty 
of 6s. 8 d. Sc. Ibid. 

Mayors of Corporations are to inf 

and aſſeſs the Aſſize of Tale-Wood, Billet 
and Faggot. Stat. 43 Eliz. c. 14. 
Mayors, Bailiffs, and other Head-Officers 
of Cities, Corporations and Port-Towns 
near the Sea, ſhall command Conſtables to 
call Aſſiſtance for the Preſervation of Ships 
in Danger of Wreck. Stat. 12 Ann. c. 18. 

Vide more of the Particulars of the Of- 
fences, Sc. puniſhable by Mayors, under 
Trftices of Peace. 

The chief Magiſtrates in divers Towns, 
are called Bailiffs : And anciently the City 
of London and fome other Cities, were go- 
vern'd by Bailiffs, till changed into Mayors. 
Bailiffs are expreſly mentioned in many of 
the Statutes relating to Mayors, as appears 
by the preceding Account of the Authority 
of Mayors. And whenever Head-Offiers, 
Chief Officers, or Chief Magiſtrates, are ge- 
nerally named in any Statutes, in Places 
where there are no Mayors but Bailiffs, the 
Bailiffs are the Officers entruſted with the 
Execution of thoſe Statutes. 

Juſtices in Liberties, as Mayors, Bailiffs, 
Sc. have beſides the | Authority of 


Juſtices of Peace of the County, the Aſſize 
of Ale and Beer, Wood, Victuals, Ec. 
Stat. 27 Hen. 8. cap. 25. 


Of Clerks of Markets. 


HERE is a Clerk of the Market for 

the King's Honſbold, and Clerk of the 
Market for all other Places; and there are 
Laws for both of them. The Firſt is an 
Officer of the Houſhold, to whom it be- 
longs to take Charge of the King's Mea- 
ſures, and keep the Standards of them, 
which are Examples or Patterns for all 
Meaſures that are or may be uſed through- 
out the Realm; as of Ells, Yards, Quarts, 
Gallons, Buſhels, Sc. and to fee that all 
Meaſures in every Place be anſwerable to 
the ſame Standard or Pattern. 

The Clerk of the Market for the Houſe- 
hold, is to execute his Office duly ; and to 
cauſe falſe Weights and Meaſures to be 
burnt. Sat. 13 R. 2. c. 4. He ſhall execute 
| his Office within the Verge only, and not 
elſewhere : He ſhall not ride with above fix 
Horſes, nor tarry longer in a Place than 
Need requires ; and he is to puniſh every 
one according to his Merit. 4 Co. Inft. 273. 
And for the other Clerk of the Marker, al- 
though his Power be much leſſened, yet his 
Office doth remain, and he hath ſtill a Ju- 
riſdiction. Ibid. 

This Officer hath a Court which he may 
ſtill keep, and hold Plea therein of that 
which belongeth to his Office ; and to that 
End, he may iſſue out his Proceſs and War- 
rants to Sheriffs and Bailiffs to bring a Jury 
before him, and give a Charge, and _ 

2 - 
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Preſentment of ſuch as keep not and 
uſe not Weights and Meaſures according to 
the King's Standard, or buy and fell by o- 
ther Weights and Meaſures, Sc. But he 
can proceed no further than to take the Pre- 
ſentment of the Offenders, and thereupon 
he may impoſe a Fine or Amercement upon 
them, according to the Statutes ; and he is 
to deliver in the Eſtreats of the Things, 
which touch his Office, into the Excbequer. 
He may not take a common Fine from Men, 
and ſo diſpenſe with them for their Offences 
herein; nor can he ſet Prices upon the 
Things bought and fold in the Market. 
4 Iſt. 274. 

He is to cauſe all the Weights and Mea- 
ſures to be brought before him ; and among 
other Meafurcs the Pole or Perch whereby 
Land is meaſured, and to view and try them; 
for which Purpoſe, he ſhall have all his 
Weights and Meaſures ready together with 
the Marks of the Exchegner, and is to carry 
and bring them - with him when he makes 
Eſſay of Weights and Meaſures ; and ac- 
cording to theſe, the Weights and Meaſures 
of every County are to be tried, reformed 
and regulated. For View and Examination 
only of Weights and Meaſures, he may take 
no Fee: But for ſealing and other Matters 
in his Office, he may take what Time out 
of Mind hath been taken, as incident to his 
Office: And after he has once ſealed, he 
muſt not take any Thing for the Sealing of 
it again; for he ought to ſeal no Buſhel, or 
other Meaſures or Weights but once, and 
not yearly as they uſe to do: And if, * 
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the firſt Sealing, he ſhall rake any Thing for 
the Sealing thereof again, Sc. it will be 
Extortion, for which he may be puniſhed. 
Stat. 16 R. 2. c. 3. 4 O. Inft. 51. 

If the Clerk of the Market, c. ſeal any 
Weight or Meaſure not agreeable to the 
King's Standard; or ſhall refuſe to ſeal ſuch 
as are agreeable thereto, his due Fees being 
tendered, or take any Fine, Fee or Reward, 
other than what is allowed by the Statutes 
or Cuſtoms of the Place, for the Signing 
and Examination of any Weight or Mea- 
ſure formerly marked or ſealed ; or ſhall im- 
poſe any Fine or Amercement, without a 
legal Trial of the Offence, or otherwiſe miſ- 
demean himſelf in his Office ; he ſhall for- 
feit for the firſt Offence 5 /. for the ſecond 
Offence 10 J. and for every Offence after- 
wards 20 J. to the Poor of the Place. And 
if others take more than one Penny for ſeal- 
ing and marking a Buſhel, than one Half- 
penny for an Half Buſhel or Peck, or than one 
Farthing for any Meaſure containing one 
Gallon, Pottle, Quart, or Pint, c. they 
ſhall incur the Penalties aforeſaid. Hat. 16 
& 17 Car. 1. c. 19. 


By this laſt mentioned Statute, Clerks of 


Markets of the King's or Prince's Houſhold, 
are only to execute their Offices within the 
Verge ; and Head-Officers may act in Cor- 
porations, c. And where there is no Clerk 
of the Marker, the Head-Officer, or Perſon 


having the Profit of the Market, ſhall ſeal 


Meaſures, by 22 23 Car. 2. c. 12. Alſo by 
the Stat. 22 Car. 2. c. 8. at their Charge who 
ſhall have the Toll or Profit of a Market. 


O Sc. 
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Sc. there is to be one Meaſure of Braſs pro- 
vided, and chained in the publick Market- 
Place, on Pain of 5/. And Toll is to be 
taken in Proportion to ſuch Meafures, c. 


The Contents of Fights and Meaſures. 


Troy Weight hathC Gold, Silver, Pearl, 
12 Ounces: to the JPrecious Stones, Am- 
Pound, by which are Jber, Silk, Electuaries, 
weighed Bread, and Liquors. 


IF Al Kinds of Gro- 
Averdupois M eiglit, cery Wares, Phyſical 
contains 16 Ounces Drugs, Butter, Cheeſe, 
to the Pound, and tO | Fleſh, Wax, Pitch, 
every 100 is allowed | Tar, Roſin, Tallow, 
12 Pounds, ſo that | Wool, Hemp, Flax, 
112 Pounds make a] Lead, Soap, c. and 
Hundred Weight, 56 all baſe Metals and 
Pounds Half a Hun- Minerals, as Iron, 
dred, 28 Pounds a Steel, Lead, Tin, Cop- 
Quarter , and 14 per, Allum, Ec. and 
a moſt other Commo- 
And by this are | dities, whereof comes 
weighed _Refuſe. 


The Troy Weight is uſed by Law, and 
Averdupois by Cuſtom; yet it is confirm'd 
by Stat. 27 Ed. 3. c. 10. 

There are three Sorts of Meaſures, 1. Dry 
Meaſure. 2. Liquid Meaſure. 3. Meaſure 
of Longitude, Oc. 

Mr. Dalton tells us, that 14 Ounces and 
one Half, and Two-penny Weight Troy 
Weight, do make 16 Ounces of Averdi pois 
| I Weight ; 


| 
f 
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Weight ; and according to that are the 
Meatures of Corn, Oc. 


(Pounds, 
ox" 
Pints. 


Averdupois, make 
the Gallon. 


_ 4. 40 Pounds, Averdupois, make 
Weighr. Pints. Hide Peck. 
FOUR, Averdupois, make 
56 5 % Crhe Buſhel 
E 


Aenſure of Grain according to Troy Weight. 


Thirty-two Wheat- 

Corns taken in me Tro 

midſt of the Ear, * 

weigh one Penny 

Sterling. 

Twenty Pence Sterling, make the 
Ounce Troy. 

Twelve 

Tro Ounces ( One Pound Troy, in 

W 11 8 one Pint. 
eight, 


Weight. 
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Weight 
_ Two Pints or Pounds, make the 
uart. | | 
lure. 188 ans make the Pottle. 
Eight Pints 
Four Quarts make the Gallon. 
| Two Pottles | 
| Eight Quarts make the Peck. 
Sixty-four Pints Make rhe 
_ } Thirty-rwo Quarts ( Buſhel. or 
Eight Gallons Firkin. 


Four Pecks 


O 2 Troy 
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Troy 
Weight, 


| 


l 


ö 
, 
* 


and Dry- 


Mea- 
ſure, Oc. 


| 


* 


| 


| 
| 


Eight Buſhels _— 
Five _— make a Wey. 
Two Weys make a Laſt. 

So the Pint and Pound, ) | 
Firkin and Buſhel, Are of 
Barrcl and Comb, the like 

Contents, 


\. Hogſhead and Quarter 


C 
Sixteen Gallons 


Make the Kil- 


Barrel. 


Two Firkins F or Half 


Five Hundred and 
Twelve Pints 

Tuo Hundred fifty- 
ſix Quarts. 


Two Hundred fifty- 
ſix Pints. ö 
One Hundred twenty- 
eight Quarts. * . the 
| Thirty-two Gallons Ban or 
Four Firkins arre 
Two Kilderkins 
Four Buſhels 3 


| Make the 


Sixty-four Gallons >Hogſhead, 


Eight Firkins 
Four Kilderkins | 
Two Barrels 


or Quarter. 


'The Buſhel muſt contain eight Gallons, 
or ſixty-four Finrs or Pounds of Wheat, by 
the Statutes 31 Ed. 1. 12 Hen. J. c. 5. And 
eight Buſhels ſtricken, make a Quarter of 
Corn. Stat. 25 Ed. 3. c. 10. 

Note of Wine, Oil, Sc. in Liquid Meaſure, 
a Rundlet is 18 Gallons, a Barrel 3a, a 
Tierce or Awm 42, a Hogſhead 63, a Pipe 
or Butr 126, a Ton 252. 


1 
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In Meaſures of Longitude, 3 Barley-Corns 
make 1 Inch, 4 Inches a Handful, 12 Inches 
a Foot, 3 Feet a Yard, 3 Feet 9 Inches an 
Ell, $5 Feet a Geometrical Pace, 6 Feet a 
Fathom, 16 Feet and an Half a Pole or 
Perch, 40 Poles a Furlong, and 8 Furlongs 
a Mile. | 

An Acre is a Quantity of Land contain- 
ing in Length 40 Ferches, and 4 in Breadth, 
or that Quantity, be the Length, Sc. more 
or leſs: And in the Statute made for ſowing 
of Flax, Eight-ſcore Perches made an Acre, 
which is 40 multiplied by 4. Kat. 24 H. 8. 
c. 4- See the Statute or Ordinance de terris 
menſurandis 34 Ed. 1. 

A Hide of Land, or Plow-Land, was for- 
merly 100 Acres, and now 80 Acres; and 
every Plow-Land is 4 Yard-Lands. A Yard- 
Land is either 20, 24 or 30 Acres, according 
to the Eſtimation of the different Counties. 
An Oxgang is 13 Acres of Land; and a Se- 
lion of Land, ſometimes Half an Acre, and 
{ometimes more or leſs: And as to all theſe 
Quantities, the Cuſtom of the Country 
therein, (except it be very unreaſonable) 
muſt be obſerved. 

Butchers by Cuſtom allow but 8 Pounds 
to the Stone, in ſelling Fleſh. Allom, Cin- 
namon, Nutmegs, Pepper and Sugar, have 
but 13 Pounds and a Half to the Stone, and 
108 Pounds to the Hundred, tho' fold by 


Averdupois Weight. Hemp is to have 20 


Pounds to the Stone, by 21 H. 8. c. 12. In 
Eſſex, Butter and Cheeſe, are weighed by 
the Half-Stone or Clove, allowing 8 Pounds 
to each Clove, and 32 Cloves or 256 Pounds 


O 3 to 
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tothe Weigh. Of Wool, 7 Pounds make the 
Clove, 14 Pounds the Stone, 28 Pounds the 
Tod, and 182 Pounds the Weigh, 26 Stone 
or 364 Pounds the dack, Sc. Stat. 11 FH. 7. 
c. 4. A Faggot of Steel is to contain 120 
Pounds; and a Burthen of Gad-Steel 180 
Pounds, or 9 Score. Of Soap 60 Pounds muſt 
go to a Firkin, and 56 Pounds only of But- 
ter; but two Firkins of either make à Bar- 
rel. Fat. 14 Car. 2. c 26. Coals, a Sack is 
3 Buſhels; of Corn, 4 Buſhels, Sc. All 
Sorts of Sca-Coals mutt be ſold by the Chal- 
der, containing 36 Buſhels heap'd ; and 
Coals fold by Weight after 112 Founds to 
the Hundred: And every Chalder is to 
weighat New-Caftle, c. 5300 Pounds Weight. 
Stat. 16 & 17 Car. 2. c. 2. 6& 17H. z. c. 10. 

The atfore-inentioned Contents of Weights 
and Meaſures, I thought proper to ſet down 
as ſome Direction to Clerks of Markets, 
that they may the better judge of what are 
lawful or defective, and what not. 


Of Tull-Takers in Fairs and 
Markets, &c. 


OLL is a Payment in Towns, Markets 

and Fairs, for Goods and Cattle bought 

and fold ; and is a reaſonable Sum of Mo- 

ney due to the Owner of the Fair or Mar- 

ker, upon Sale of Things tollable within the 
ſame. 2 Inf. 220. 

When the King grants a Fair or Market 

to any one, he may likewiſe grant that ao 
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ſhall be paid, though it be a Charge upon 
the Subject; but then it muſt be of a {mall 
Sum, er he cannot grant a burthenſome 
Toll. And Toll may not only be claimed 
by Grant of the King for Goods, c. fold 
in a Market, bur alſo by Freſcription in o- 
ther Caſes, v. for bringing Goods into a 
Man's Port; for driving of Beaſts over an- 
other's Ground, or through ſome Towns, 
over a Bridge or Ferry, Ec. though in all 
theſe Cafes, there muſt be a Benefit or Re- 
compence for it. Cro. Eliz. 559, 710, 711. 
8 Cs. Rep. 46. If exceſſive Toll be taken in a 
Market-Town, the Franchiſe ſhall be ſeiſed; 
and if by Officers elſewhere, they ſhall pay 
double Damages, and ſuffer Impriſonment. 
Stat. WWeftm. 1. 3 Ed. 1. c. 31. And if any 
one take Toll where he ought not, the Par- 
ty grieved may have an Action on the Caſe, 

or of "Treſpaſs, Sc. | 
By the antient Law of this Land, the 
Buyers of Corn or Cattle in Fairs or Mar- 
kets ought to pay Toll to the Lord of the 
Market, in Teſtimony of the Contract there 
lawfully made; for Toll was firſt invented 
that Contracts in Markets ſhould be openly 
made before Witneſſes, and privy Contracts 
were held unlawful: But the King ſhall pay 
no Toll for any of his Goods; nor ſhall Te- 
nants in antient Demeſne. The Toll in 
Fairs, is generally taken upon the Sale of 
Cattle, as Horſes, Sc. And in Markets 
uſually for Grain only ; and the Lord or 
his Officer or Toll-Taker under him, may 
ſeiſe until Satisfaction is made: It is always 
to be paid by the Buyer; and nothing is 
0 4 tolla- 
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tollable before the Sale, except it be by par- 
ticular Cuſtom Time out of Mind. By an- 
tient Cuſtom, Toll may be paid for the 
Standing of Things in the Marker, though 
not fold ; but not otherwiſe. 2 Co. Inf. 
220, 221. 4 Iuſt. 272. 

Owners of Markets and Fairs are to 
point Toll-Takers, where Toll is to be ta- 
ken, under Penalties by Statute. And theſe 
Toll-Takers, or Book-Keepers, are to fit in 
the Fair or Market from ten a-Clock in the 
Morning till Sun- ſet; and ſhall enter in their 
Books the Names and Places of Dwelling of 
Buyers and Sellers, and the Colour and 
Marks of Horſes ſold, or ſhall forfeit 40s. 
And the Book in which the Entry is made, 
muſt be delivered to the Owner of the Fair 
a Day after the fame is over, who is to make 
out and ſubſcribe a Note of the Number 
of Horſes fold, Sc. under the like Penalty. 
Bur to alter the Property of ſtolen Horſes, 
they muſt be rid or ſtand in the open Fair 
one Hour; all the Parties to the Contract 
are to be preſent with the Horſe, and before 
the Book-Keeper or Toll-Taker; and their 
Names and Dwellings and Marks of the 
Horſe, Sc. muſt be entered as above. Sar. 
2 3 P. E N. c. 7. 

By the Stat. 31 Eliz. c. 12. No Sale ſhall 
be made in any Fair, without the Toll-ta- 
ker hath Knowledge of the Seller, or unleſs 
he can produce ſome credible Perſon who 
knoweth him ; the Names, Surnames, Pro- 
feſſions and Places of Dwelling of both Buyer 
and Seller, and the Price of the Horſe fold, 
muſt be entered in the Book ; the Book- 

Keeper 
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Keeper is to give the Buyer a Note ſub- 
{cribed by him, of theſe Particulars, if re- 
cuired, being paid 2 d. for the fame : And 
if any Perſon ſell a Horſe without being 
known to the Toll-Taker or Book-keeper, 
or without bringing a Voucher ; and it any 
ſhall vouch without knowing the Seller, or 
the Book-Keeper ſhall make Entry u ithout 
knowing either, in either of the Cafes the 
Sale is void, and there is a Forfeiture of x /. 
one Moiety to the King, the other to the 
Proſecutor. 

And although the Sale be in all Circum- 
ſtances purſuant to this Act, yet the Pro- 
perry is not bound, if the right Owner 
makes his Claim within fix Months ; which 
muſt be done in this Manner. If the Horſe 
is found in a Town Corporate, then he muſt 
claim him before the Mayor or Chief Offi- 
cer; if in the County at large, then before 
a Juſtice of Peace. The Proof muſt be by 
two Witneſſes upon Oath, within 40 Days 
after the Horſe is found, that the P 
is in the Perſon claiming, c. and that the 


Horſe was ſtole from him within fix Months 


next before 1 4 Claim: . * this Proof, 
the Party ſhall have his Horſe again, paying 
the Buyer what he ſhall ſwear he gave for 
the fame. Sat. 31 Eksz. 

Selling a Horſe by a falſe Name, makes 
the Sale void. And Sale in a Fair or Mar- 


perty, where the Buyer doth know thar 
the belonged to another Man ; or 
where he knoweth that the Horſe or other 
Goods were ſtolen. Alſo a Sale of Goods, 

| Se. 


ket ſhall not take away the Owner's Pro- 
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Sc. upon a Sunday, though in a Fair or 
Marker, will not alter the Property of the 
Goods. 5 C. Rep. 

All Contracts tor any Thing vendible in 
Markets, Sc. ſhall be binding, and Sales al- 


ter the Property, if made according to the 
following Rules, vis. 


1. The Sale is to be in a Place that is 
open, to that any one that paſſeth by may 
fee it; and it muſt be in a proper Place for 
ſuch Goods. 

2. Ir muſt be an actual Sale, for a valu- 
able Conſideration. 

3. The Buyer is not to know that the 


Seiler hath a wrongul Poſſeſſion of the 
Goods fold. 


4. The Sale muſt not be fraudulent between 
two, to bar a third Perſon of his Right. 


5. There is to be a Sale and a Contract, 
by Perſons able to Contract. 

6. The Contract muſt be originally and 
wholly in the Market-Overt. | 

7. Toll ought to be paid, where required 
by Law, Ec. 

8. The Sale is not to be in the Night, but 


be between Sun and Sun: A Sale thus made 


of Goods ſhall bind the Parties, and thoſe 
that are Strangers, as have Right to the 
ſame. 5 Co. Rep. 83. 

But ſuch Sale ſhall not bind the King; 
though regularly it bindeth Infants, Feme 
Coverts, Men beyond Sea, and in Priſon, 
Perſons Non compos, Ec. 


Tall 
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Tull-Takers of the H:y-AMarket, London. 


In the Hay-Market, the Toll-Taker twice 
every iarket-day is to ring a Bell an Hour 
before, and at the Expiration of the Time 
when Carts are to leave the Market : And 
Perſons not departing with their Carts after 
ſuch Notice, ſhall forfeit 5s. Which For- 
feiture is to be demanded the fame Day the 
Offence is committed; and Complaint muſt 
be made to a Juſtice of Feace before the 
next Marker-day, of which the Offender is 
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to have Notice the next Time he comes to © 


Market. Stat. 2 IV. A. c. 8. 

The Toll-Takers or Collectors of the 
Toll appointed by this Act, are yearly at 
every Eafter Seſſions to give to the j uſtices 
of the Peace of the County of Aidleſex, 
a particular Account upon Oath of their 
Receipts and Disburſements, Cc. 


Toll taken by Millers. 


No Miller oughr to take above one Quart 
for grinding a Buſhel of hard Corn, J. e. 
Wheat, Rye, or Meflin, (which is Wheat 
and Rye mixed) brought to his Mill ; bur 
if he fetch and carry it home, then he may 
take two Quarts. For Malt, he is to take 
but Half the Toll he taketh for Corn, be- 
cauſe it is eaſily grinded. 

If Millers take Toll by heaped Meaſure, 
they are to be fined : And taking more than 
the 24th Part of the hard Corn; or by a 
Toll-Diſh which doth not agree with the 
King's Meaſure, or otherwiſe than by Strike, 
they ſhall be grievouſly amerced. Hat. 31 Hd. 


. SIE S. 63: And 
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And theſe Offences are puniſhable in the 
Court-Leer ; but for changing a Griſt, the 
Miller may be indicted at the Seſſions. 


Of Sheriffs of Counties, and Un- 
der-Sheriffs, Sheriffs Bail ifs, 
&c. and alſo of Coroners. 


Of Sheriffs and Under-Sheriffs of Counties. 


Heriff or Shire-Reve is the Chief Officer 
or Governor under the King in ev 
Shire or County; being ſo called from the 

firſt Diviſion of the Kingdom into Shires. 

The Sheriff at Common Law was eligible 
by the Freeholders of the County, as the 
Coroner is at this Day, which held till a- 
bour the Beginning of the Reign of King 
Edw. 2. But by Statute, Sheriffs ſhall be 
made by the King ; and the Lord Chancel- 
lor, Treafurer, Barons of the Exchequer 
and the other Judges, are to nominate three 
Perſons of every County yearly to be pre- 
ſented to the King, out of which he pricks 
or chooſes one, which ought to be done the 
zd of November, being Craſtin. Auimarum; 
and when a Sheriff js thus choſen, he is 
created or conſtituted in his Office by Let- 
ters Patent. Kat. 9 Ed. 2. 14 £4. 3. cap. 7. 
21 Hen. 8. c. 20. 

Sheriffs are appointed for a Year ; and 
by the Stat. 28 Ed. 3. c. J. no Sheriff ſhall 
continue in his Office above one Year : But 
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tis ſaid a Sheriff may be conſtituted durante 
beneplacito ; and that the King may make 
Sheriffs without the Judges ; for he is enti- 
tled to and may command the Service of his 
Subjects; and the Election of Sheriffs being 
in the King, and the Office Miniſterial, the 
Statutes were made to eaſe the Sovereign 
of Labour, and not to deprive him of Pow- 
er. Yet the King cannot reſtrain any Part 
of the Sheriff's Authority, as to any Place, 
Sc. (unleſs he make it a County of it ſelf, 
and appoint a Sheriff there) nor abridge the 
Sheriff of any thing incident to his Office. 
4 Co. Rep. 32. Dyer 211, 225. 

A Sheriff of a County is a Royal Officer, 
and takes place of every Nobleman in the 
County, during the Time he is Sheriff: And 
tho he is not a Juſtice of Peace, yet he is a 
Conſervator of the Peace; and by this he 
may well impriſon a Man upon good Cauſe. 
2 Roll. Rep. 237. By the Common Law the 
Sheriff may commit any one for a Breach of 
the Peace, or making an Affray, Ec. in his 
Preſence: Such Perſons as he ſhall appre- 
hend upon Suſpicion of Treaſon, or Felony, 
on freſh Suit or Hue and Cry, he is to com- 
mit to Gaol : But of his own Authority, he 
ſhall not arreſt any Man upon Suſpicion of 
Felony, except there be a Felony actually 
committed, and he himſelf have a Suſpicion 
of the Party. And his Office of Conſerva- 
tor of the Peace is now ſeldom uſed; be- 
ing commonly executed by the Juſtices of 
Peace. 1 Roll. Rep. 274. 2 Roll. Rep. 237. 
Fitz. Nat. Br. 81. 2 Irt. 193. 


Upon 
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Upon any foreign Invaſion, the Sheriff 
may raife the County; fo upon Rebellions 
and Infurrections, and may command an 
Number of Perfons he thinks fit to aid him. 
By the Statute 17 K. 2. c. 8. the Sheriff ſhall 
raiſe the Poſſe Cmitatus to ſuppreſs Rioters, 
ana commit them to Priſon; and if the Ri- 
oters reſiſt, the Sheriff and his Aſſiſtants 
may juſtify the killing them. 13 JI. 4. c. 7. 
If the Sheriff be reſiſted in executing the 
King's Writs or Proceſs at Law, ne may 
take the Poſſe Cimitatus; and whereſoever 
the Sheriff, or any other of the King's Of- 
ficers, have Authority either to execute the 
King's Procets, or apprehend Felons, Riot- 
ers, Sc. it they find Reſiſtance, they have 
Power to arreſt and impriſon all ſuch Of- 
fenders. 3 Int. 161. A Sheriff, or Officer 
having, Execution of Proceſs being kill'd, it 
is Murder in the Perſon doing it, tho' no 
former Malice was between them; and al- 
tho” there were Error in awarding the Pro- 
ceſs, Sc. If the Sheriff's Officers lawfully 
arreft a Man, and meeting with Reſiſtance, 

the Standers by refuſe to aſſiſt them, they 
ſhall be fined ; for every Man is bound by 
Law to aſſiſt the Sheriff and his Bailiffs in 
the Execution of the King's Writs. And 
beſides the Patent of Office, the Sheriff hath 
his Letters Patent of Aſſiſtance, whereby 
the King commanderh that all Archbiſhops, 
Biſhops, Dukes, Earls, Barons, Knights, 
Freemen and others of the County, be ro 
the Sheriff thereof 77 ommibris gu ad Oſfic:um 
illad pertinent, intendentes, auxtliantes, Cc. 


An- 
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Antiently the Biſhop, with the Sheriff, 
went in Circuit twice every Year thro' the 
County. And the Sheriff is an Officer of 
that Eminence, Confidence and Charge, 
that he ought to have all Right pertaining 
to his Office, and to be favoured in Law. 
4 Rep. 33. The Sheriff is not puniſhable for 
executing the Proceſs of the Court, tho' it 
be erroneous. In ſome Caſes a Sheriff ſhall 
not be a Diſſciſor for executing the King's 
Writ, tho* he doth wrong; for Officers in 
ſuch Cafes are excuſed by their Warrant. 
As Eſcapes are ſo penal to Officers, the 
Judges have aiways made as benign a Con- 
ſtruction therein as the Law will permit in 
Favour of Sheriffs: And if one in Execu- 
tion eſcape and fly into another County, if 
the Sheriff retake him on freſh Suir, it is no 


Eſcape, if it be before Action brought againſt 


S 


the Sheriff. A Sheriff of one County hath 
no Authority or Power within another 
County ; but the Sheriff by Force of the 
King's Writ may carry the Priſoner thro' 
ſeveral Counties, or make freſh Purſuit in- 
to other Counties, and the Priſoner ſtall be 
ſaid to be in the Cuſtody of the firſt Sheriff, 
in every County. But tho' the Sheriff be 
ſo much favoured and refpcted in the 
Law, and in the very Execution of Crimi- 
nals ; yet if he Co not obſerve the Order of 
Law in puttins a condemned Man to Death, 

he will be guilty of Murder. 7 O. Rep. 13. 
Sheriffs of Counties are to have ſufficient 
Lands where choſen, to anſwer the King 
and his People, by Stat. 4 Ed. 3. c. 9. Every 
Sheriff muſt be Reſident in his own Perſon 
| within 
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within his County, during his Sheriffalty; 
except he be otherwiſe licenſed by the King 


4 JI. 4. c. 5. And Sheriffs are not to let their 


Countics or Bailiwicks to Farm ; by which 
is underſtood the Profits of the County, 
which were formerly very conſiderable, 
by Fines, Ifſues, Amercements, Sc. and 
when moſt Law-Suits were tranſacted in the 
County and Hundred Courts. 14 E4. 3. 23 
II. 6. c. 10. And tho' by the Hat. 23 H. 6. 
no Man ſhall ſerve the King as Sheriff of a- 
ny County above a Vear, under the Penalty 
of 2001. Sc. yet Sheriffs may execute their 
Office, during Aſichuclmas and Hillary Terms, 
after their Year is out, by 12 Ed. 4. 7 Rep. 14. 

The Sheriff hath a judicial and miniſterial 
Power: His Judicial Authority conſiſts in 
hearing, trying and determining Cauſes in 
his Tourn and County Court; and in preſer- 
ving the Peace of the County, 69. The Tourn 
is a Court of Record held before the She- 
riff, to hear and determine ſmall Felonies 
and Nuſances; it is the King's Leet thro 
all the County, and antiently the Sheriff 
enquired in this Court of all Felonies at 


Common Law; but this was when it was 


one of the higheſt Courts of the Kingdom: 
Now he cannot hold Plca of Felony, or for 
any Treſpaſs, Ec. being reſtrained by Magna 
Charta c. 13. The Authoriry of the Sheriff 
in this Court at this Day, is chiefly to pre- 
ſerve Order and good Government, by In- 
quiry into Offences committed againſt the 
Peace, and of other common Nuſances a- 
mong the People; and upon the Preſent- 
ments of Nuſances tis ſaid the Offenders 

cannot 
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cannot be amerced there, but the Preſent- 
ments muſt be certified to the Juſtices of 
Peace at the next Seſſions, and they are to 
proceed thereon. Stat. 1 Ed. 4 All Nu- 
ſinces and Annoyances, and other ſuch like 
Offences; as Selling corrupt Victuals, Break- 
ing the Aſſize of Beer and Ale, Keeping falſe 
Weights and Meaſures, are here enquirable ; 
ſo alſo are Purpreſtures againſt the King, 
Seiſures of Treaſure Trove, of Waits, E- 
ſtrays, Goods wreck'd, Sc. The County-Conrt 
is a Court of private Juriſdiction, to de- 
termine Cauſes between Party and Party 
under the Value of 40 5. And this Court 
holdeth not Plea of any Debt or Damage of 
or above that Sum or Value; nor of Treſ- 
paſs 7 & Armis, E9c. But of Debt and other 
perſonal Actions to any Value the Sheriff 
may hold Plea, by Virtue of a Writ of Ju- 
ſticics, which is in Nature of a Commiſhon 
to him to do it, 4 Inſt. 266. No Sheriff ſhall 
enter in the County-Court above one Plaint 
for one Cauſe, on Pain of 40s. The De- 
fendant in this Court is to have lawful Sum- 
ions; aud two Juſtices of Peace are te 
riew tlie Eſtreats of Sheriffs before they iſ- 
iue them out of the County-Court, Cc. ut. 
it He. =, The Sheriff's Tourn is held 
twice a Year; and his County-Court held 
every Month. 

As to the Sheriff's AMinifterial Power, it 
conſiſts in the Execution of Writs and Pro- 
cefics out of the King's Courts; and no 
Proceſs from thence is to be ſerved but by 
the Sheriff, wherein he ought not to diſpute 
tie Validity of any Writ, but to execute it. 

P 1 Inft, 
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1 Inft. 168. In Cafes which concern the 
Ki. g, or where the King is Party, the She- 
riff's Officers may break open Doors to exe- 
cute the Proceſs; (after Demand to open 
them, ſignifying the Cauſe of coming, and 
Refuſal) tho* not in a civil Cauſe, at the 
Suit of the Subject. 5 Co. Rep. 91. And if 
the Sheriff do not make a Return of Writs 
executed, or if he makes a falſe Return, or 
if he imbezils any Writ, he may be amer- 
ced by the Court, &c. Beſides their Mini- 
ſterial Office to execute the Proceſs of the 
King's Courts, Sheriffs are to return Juries 
for Trials in Civil and Criminal Cauſes; 
out of Freeholders having 101. per Ann. 
Lands, Sc. and from Liſts of Perſons quali- 
fied to ſerve, return'd by Conſtables to Ju- 
ſtices of Peace in their Seſſions, on Pain of 
20. Stat. 5 & $ N. z. But where there is 
Cauſe of Challenge againſt the Sheriff, for 
Favour, Partiality, Sc. the Coroner ſhall 
return Juries. The Sheriff is to return 
Iſſues upon every Juror not appearing when 
ſummoned, 105. upon the firſt Difringas, 
204. upon the ſecond, and the third 
30s. Sc. And if the Sheriff ſhall take any 
Reward for not returning a Juror, he ſhall 
forfeit 51. 27 Eliz. c. 26. 

The High Sheriffs themſelves are to at- 
tend the Judges at the Aſſizes, or may be 
_ for Defaults: But a Sheriff is not to 
end any Proviſions to es, or make 
G to their Log Sr And he — 
not have above forty or under twenty Men 
in Liveries attending him, under the Penal- 
ty of 200 J. Star. 13 f 14 Car. 2. c. 21. y 
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riffs by Warrant are to ſummon the Aſſizes: 
They alſo ſummon the rter- Seſſions of 
the Peace, at which likewiſe they muſt at- 
tend, or their Deputies, to receive the Fines, 
return Jurors, Sc. And Sheriffs in ſome 
Caſes join with the Juſtices of Peace, as in 
Caie of Riots, c. And in other Caſes, they 
attend upon and affiſt the Juſtices, as in for- 
cible Entries, Sc. Dalt. 296. 13 H. 4 15 R. 2. 
Sheriffs are alſo to proclaim Statutes, Sc. 
and make Elections, and Returns of rits 
for electing of Knights of the Shire to ſerve 
in Parliament; after the Receipt of Writs 
to elect Members, Sheriffs within three Days 
ſhall iſſue out Precepts to Boroughs, who 
ſhall proceed to Election in eight Days: And 
the Sheriff at the next County-Court, after 
the Delivery of the Writ, in full County is 
to make a free and indifferent Election of 
Knights of the Shire; and ſhall hold his 
County-Court at the moſt publick and uſual 
Place for Election, and poll the Freeholders, 
deliver Copies of the Poll, make no unne- 
ceſlary Adjournments, Sc. on Pain of 500 l. 
Alſo Sheriffs are to make due Returns of e- 
lecting Knights, by Indenture annex'd to 
the Vrit, or forfeit 100 J. And not making 
their Returns in fourteen Days after the E- 
lection, incurs a Forfeiture of 500 J. Stat. 7 
H. 4. c. 15. 23 H.6. c. 15. 788 V. z. c. 25. 
The Sheriff muſt preſerve the Rights of 


the King within his County, ſeiſe Profits of 


Lands forteited, and Goods of Felons, levy 

the King's Debts, Fines,E9c. and be account- 

able to the King. 10 Ed. 1. And at the En- 

trance into his Sheriffaltry, he is 2 
P 2 
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rhe Remembrancer's Office in the Exchequer, 


and there enter into a Recognizance with 


Suretics, with Condition for Payment of his 
Proffers or Accounts: Then his Attorney, 
Sc. will write him a Note, ſignify ing that 
he is Sheriff of ſuch a County, and hath en- 
ter d into Recognizance; the which Note 
the Sheriff muſt deliver to one of the fix 
Clerks in Chancery to make his Patent by, 
with a Writ of Aſſiſtance, and a Writ of 
Diſcherge to be delivered to his Predeceſſor. 
And theſe Writs are made out as follows. 


A Sheriff 's Patent of Office. 


Go fame. te ſecumdus Dei Gratia Magne Bri- 

tan. Fronc. & Hibera. Rex fide: Defen- 
for, Sc. Omnitus ad quos pri ſeutes Litere per- 
— int ſalutew. Sciatis quod commis'1s dilefo 
nobis A. B. Aſzliti comitat. unſtr. S. cum perti- 
neu. Cuſtodieud. quardin uchis placuerit : Ita 
q:4ud firmas debitas nobis reddat Annuatii ac 
de debitis noſtris & omnibus aliis ad Officium 
I icecomitts noſtri pra did. [peftan. nobis Re- 
ſpondeut ad Scaccar. moſtram. In cujus rei 
Teſtiumuium has literas noſtras fieri fecimus 
P.tentes, Teſte neipſo apud Weſtm. 10 Die 
Novembr. uno Regui noſtri ſecundo. 


A Wiit of Affiſtance for a Sheriff. 


Eorgias, Sc. Archiepiſcopis Epiſcopis Du- 
J cibus Comitibus Baromibus Mlitibus Libe- 
ris Hmiuilus & o tus aliis de Comitat. &. 
Slutem. Cum comteſſerimus dilecto nobis A. B. 
Militi Offe: um Vicecomitis Com. uoſtr. prædict᷑. 
cui 


and Under-S heriffs. 


cum pertineis. Habend. quamdiis nobis placuerit 
pront in Literis noſtris patentibus ei inde con- 
fe?. plentns continetur ; wobis mandumus quod 
eide A. B. tanguam Vicecom. noftro Com. præ- 
di. in omnibus quit ad Officin ld pertinen. 
intenden. ſitis auxiliantes, & reſpondentes. In 
cujus rei Teſtimony c. 


A Sheriff's Writ of Diſcharge. 


Eorgius, Ec. dilect. hi C. D. Armig. nu- 
I per Nic. S. Salutem. Cui conceſſertmus di- 
le.io nobis A. B. Mil. Comitatum noſtrum pred. 
Cftodiend. anamdin nobis placuerit, prout in 
Literis noftr. patent. ei inde couceſſ plenins 
continetnr: Tibi precipimns quod eid. A. B. 
Com. noſtr. pred. cum pertinentiis unacum Ro- 
tul's Brevib. Memorand. & omnibus aliis ad 
Officiuma Vicecom. pred. ſpectau. que in cuſto- 
dia tua exiſtunt per Indenturas inde inter te & 
prefat. A. B. debite conficiend. liberes. Teſte, 
Se. | 


In the next Place the new Sheriff is to go 
to a Maſter of the Chancery, if he be in Lon- 
don, or if in the Country, to one of the 
Judges of the Aſſize of that County where- 
of he is Sheriff, or before two Juſtices of 
the Peace (lor. un.) of the ſame County 
commiſſon'd for that Purpoſe by Dedimus 
poteftatem, or any other Commiſſioners, and 


take the Oaths of Supremacy, Cc. and alſo 


an Oath for the due Execution of his Of- 
fice. And by the 3 Geo. 1. c. 15. a Sheriff 
muſt be ſworn into his Office before ſuch 
Commiſhoners as ſball be named to admini- 

P 3 ſter 
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ſter the Oath to the High Sheriff in the 
County, when a Commiſhon of Dedimus 
ſhall be ſued forth for the fame; or by the 
Barons of the Exchequer, or one of them, 
when the Sheriu deſires to be ſworn in 'T own. 
But the Sheriffs of Wales, &c. are not obliged 
to take the Oath appointed by rhis Act ; but 
may be ſworn as formerly by 27 El:z. c. 12. 


The Oath of Sheriffs ordained by Stat. 


3 Geo. 1. 


© I A. B. do ſwear, that I will well and 

© truly ſerve the King's Majeſty in the Office 
© of Sheriff of the County of S. and pro- 
mote his Majeſty's Profit in all things that 
belong ro my Office, as far as I legally can 
or may; I will truly preſerve the King's 
Rights, and all that belongs to the Crown, 
I will not affent to decreaſe, leſſen or con- 
ceal the King's Rights, or the Rights of 
© his Franchiſes; and whenfſoever I ſhall 
© have Knowledge that the Rights of the 
© Cruwn are concealed or withdrawn, be it 
© in Lands, Rents, Franchiſes, Suits or Ser- 
© vices, or in any other Matter or Thing, I 
© will do my utmoſt to cauſe them to be re- 
© ſtored to the Crown; and if I may not do 
it my ſelf, I will certify and inform the 
King thereof, or ſome of his Judges; I 
© will not reſpite or delay to levy the King's 
© Debts for any Gift, Promiſe, Reward or 
* Favour, where I may raiſe the ſame with- 
© out great Grievance to the Debtors; I will 
do Right, as well to Poor as Rich, in all 
© Things belonging to my Office ; I will do 
no 
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© no Wrong to any Man for any Gift or 
© Reward, nor for Favour or Hatred; I will 
« diſturb no Man's Right, and will truly 
and faithfully acquir at the Excbeguer all 
© thoſe of whom I ſhall receive any Debts or 
© Duties belonging to the Crown; I will 
take nothing whereby the King may loſe, 
© or whereby his Right may be diſturbed, 
© injured or delayed; I will truly return, 
and truly ſerve all the King's Writs, ac- 
« cording to the beſt of my Skill and Know- 
© ledge; I will take no Bailiffs into my Ser- 
vice, but ſuch as I will anſwer for, and 
© will cauſe each and every of them to take 
© ſuch Oaths as I my ſelf do, in what be- 
© longs to their Buſineſs and Occupation ; I 
© will truly ſet and return reaſonable and 
due Iſſues of them that be within my Baili- 
* wick, according to their Eſtates and Cir- 
© cumſtances, and make due Panels on Ju- 
© ries of Perſons able and ſufficient, and not 
ſuſpected, or procured, as is appointed by 
© the Statutes of this Realm; I have not 
© fold or let to Farm, or contracted for, nor 
© have I granted or promiſed, for Reward 
© or Benefit, nor will I fell, let to Farm, 
contract for or grant for any Reward or 
Benefit by my ſelf, or any other Perſon 
© for me, or for my Uſe directly or indirect- 
© ly, my Sheriffwick or any Bailiwick there- 
© of, or any Office belonging thereunto, or 
© the Profits of the ſame to any Perſon or 
© Perſons whatſoever ; I will truly and dili- 
© gently execute the Laws and Statutes of 
© the Realm, and in all things well and tru- 
© ly behave my ſelf in my Office, for the 
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© Honour of the King and the Good of his 

subjects, and diſcharge the ſame accord- 

© ing to the beſt of my Skill and Power. 
SY Help me Ged. 


When a Sheriff is choſen, the old Sheriff 
continues Sheriff of the County till thc new 
One is ſworn, which compleats him in his 
Office: And the old Sheriff having begun an 
Execution, may finiſh it after his Office is 
expired, c. The new Sheriff being elected 
and {worn into his Office, is to deliver the 
Writ of Diſcharge to the old Sheriff, who 
thereupon delivers over all the Priſoners in 
the Gaol, with all Writs, &c. by Indenture 
to the new Sheriff; and *rill rhar is done the 
Priſoners remain in the Cuſtody of the old 
Sheriff, but when the Writ of Diſcharge 
comes to the old Sheriff, his Office ceaſes and 
is at an End. Every ſeveral Execution a- 
gainſt every of the Priſoners muſt be men- 
rioned in the Indenture of Delivery over; 
and if a Perſon in Execution be not turned 
over to the new Sheriff, and he eſcapes, the 
old Sheriff, and not the new one, is charge- 
able. 3 Co. Rep. 72, 73. 

The King may determine the Office of 
Sheriff, at his Will and Pleaſure: And for- 
merly the Office of Sheriff, as all other 
_ Commiſſions, determined by the Death of 
the King; and therefore it was uſual pre- 


ſently in the next King's Time to ſue out 


new Patents of his Office and Aſſiſtance. 3 
Rep. 72. But this is now altered by the Stat. 
1 Ann. c. 8. and by the 3 Geo. 1. c. 15. on the 
Deaths of Sheriffs, their Under-Sheriffs are 


to 
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to act in their Names, Sc. till others are 
appointed, and be anſwerable. 


OS Undci- She; 7 2 gud other O Accra . 


The Sherifi hath under him an Under- 
Sheriff, Bailiffs, Gaoler, Cc. for he hath the 
Cuſtody , Rule and Charge of common 
Gaols ; and for all theſe he is anſwerable. 
41.114. And at the firſt County-Court 
after his Eſtabliſhment in his Office, the new 
Sheriff muſt read his Patent and Writ of 
Aſſiſtance, and nominate his Under-Sheriff; 
and alſo depute and proclaim four Deputics 
to make Replevins, who are not to dwell 
above twelve Miles diſtant one from the o- 
ther in every Quarter of the County one, 
and to make Delivery of Diſtreſics, Ec. 
And the new Sheriff before he returns any 
Writs into the Courts at / eſtmiuſter, is to 
make an Attorney or Deputy on Record in 
every of thoſe Courts, to receive all Writs 
as ſhall be directed to the Sheriff, Writs of 
Proclamation, Ec. upon Pain of 40 J. Star. 
23 H. 6. c. 10. 1 Q 2P.& AL. c. 12. 

In ancient Time the Under-Sheriff was 
called the Shire-Clerz, or Clerk of the Conn- 
ty, Sc. and now he is the Sheriff's Deputy; 
and according to the Nature of a Depota- 
tion, he is removeable as an Atrorney is. 
He is {aid to be but in Nature of a general 
Bailiff Errant to the Sheriff in the whole 
County, as other Bailiffs are over the Hun- 
dred ; ſo that the High Sheriff may grant 
this Office at Will. Dalr. Ser. 456. The Un- 
der-Sheriff is a Perſon the Law takes * 
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of ; but he ought not to have any Eſtate or 
Intereſt in the Office it ſelf, neither may he 
do any thing in his own Name, but only in 
the Name of the High Sheriff who is an- 
ſwerable for him. 9 Cy. Rep. 49. 

An Under-Sheriff is not to continue in his 
Office above one Year, in like Manner as 
the High Sheriff, on the like Penalty of 2001. 
but may act longer in other Men's Names. 
Stat. 23 H.6. c. 8. and no rA ſhall 
act as an Attorney in an the King's 
Courts, ſo long as he bs he Office ; 2 
ſuch as are Attornies may practice in the 
Name of others, and Attornies are of late 
generally appointed to this Office. 1 H. 5. c. 
4. Every Under-Sheriff, before he inter- 
meddles with his Office, ſhall before one of 
the Juſtices of Aſſize, or the Cuſtos Rotulo- 
rum of the County, or any two Juſtices of 
the Peace there, Sc. take the Oaths to the 
Government, and the Oath of Office here- 
after mentioned; on Pain to forfeit treble 
Damages to the Party grieved, if he do any 
thing contrary to the ſaid Oath of Office, 
and alſo 401 to be divided between the 
King and Proſecutor: The Forfeitures to be 
recoverd by Action of Debt, Bill, Plaint or 
Information in any of the King's Courts of 
Record; and Juſtices of Aſſize, and of the 
Peace, in their open Seſſions, ſhall hear and 
determine Defaults, Sc. Stat. 27 Eliz. c. 12. 


The Oath of Office of an Luder- Sheriff. 
© I T. B. do ſwear, that I ſhall not nor 


© will uſe or exerciſe the Office of Under- 
| Sheriff 
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© Sheriff corruptly, during the Time that 
(I ſhall remain therein; neither ſhall or will 
accept, receive or take, by Colour of my 
Office, or by any Means or Device what- 
© ſoever, or conſent to the Taking of, any 
Manner of Fee or Reward of any Perſon 
or Perſons, for the Impanelling or Return- 
ing of any Inqueſt, Jury or Tales, in any 
Court of Record for the King, or between 
Party or Party, above two Shillings, or 
© ſuch Fees as are allowed and appointed 
for the ſame, by the Laws and Statutes 
© of this Realm; but will, to the utmoſt of 
© my Power, truly and indifferently with 
© convenient Speed, impanel all Jurors; and 
6 return all ſuch Writs, Sc. as ſhall apper- 
© tain to be done by my Duty or Office, du- 
© ring the Time I ſhall remain in the ſame 
© Office. So belp me God. 


The Under-Sheriff being ſworn into his 
Office, his Power is the ſame with that of 
the High Sheriff, he acting in his Stead ; 
though all Returns of Writs by the Under- 
Sheriff, are in the Name of the High She- 
riff; and it has been obſerved that the High 
Sheriff only is ſworn to execute the Office 
of Sheriff, and therefore he muſt anſwer for 
all. In making an Under-Sheriff, the High 
Sheriff implicitly gives him Power to exe- 
cute all the ordinary Offices of the >bcriff 
himſelf ; ſuch as ſerving Proceſs, Executions, 
Sc. But in ſome particular Caſes, the High 
Sheriff muſt execute the Office in Perton, 
and the Under-Sheriff may not do it: As 
on a Writ of Partition, Accedas ad Curiam, 

Waſte, 
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Waſte, Rediſſeiſin, Cc. where the Sheriff 
is commanded to go himſelf in his own Per- 
ſon; and in Writ of Rediſſeiſin, the Sheriff 
is Judge. Alſo in the County-Court, the 
Under-Sheriff cannot hold Plea in a Fuſti. 
ces; for the Sheriff himſelf is Judge. Dali. 
Her. 514. 

A Writ of Partition was awarded, and 
upon the Examination of the Under-She- 
riff, he confeſſed that the High Sheriff was 
not there; and a new Writ was granted. 
And in any of the Writs aforeſaid, where 
the Sheriff muſt do Execution in Perſon, if 
he be not there preſent, and Exception is 
taken at the Bar before the Return of them 
be received, the Writs ſhall not be accepted: 
Bur if the Sheriff in ſuch Writs returneth, 
That he was there in proper Perſon, and this 
Return be received, and the Writ filed, 
then the Court cannot examine it ; for the 
Return is good, and the Party can have no 
Averment againſt it. Cro. Eliz. 13. And if 
it be a Queſtion, whether the Sheriff made 
ſuch a Return or not, it ſhall be tried by 
the Sheriff : If whether the Under-Sheriff 
made it, the ſame ſhall be tried by the Un- 
der-Sheriff, Sc. But if the Queſtion be, 
whether ſuch a one be Sheriff or not, he 
being made by Letters Patent of Record, 
it ſnall be tried by the Record: And if it 
come in Iſſue, whether he that made the 
Array is Under-Sheriff or not; this ſha}! be 
tried by the Country. Cro. Car. 421. 9 C. 
Rep. 31. 8 H. 4. 10. 

As all the common Offices of the Sheriff, 
are by Law transferred to the Under-She- 
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riff ; therefore if a High Sheriff make an 
Under-Sheriff, provided that he ſhall not 
ſerve any Writ of Execution, Cc. for above 
the Sum of 40/7. this Proviſo is repugnant 
and void : For although a High Sheriff may 
chuſe not to make an Under-Sheriff, or may 
appoint him at Will, Sc. yet he cannot 
make him an Under-Sheriff, and abridge his 
Power, no more than the King can in the 
Caſe of the Sheriff himſelf. Nor may the 
Under-Sheriff reſtrain himſelf; as he is Un- 
der-Sheriff, he is liable to execute all Pro- 
ceſs, and hath Power to do all that the She- 
riff can transfer. Fob. Rep. 13. 

Upon every Default in the Execution of 
his Office, be it by Neglect or Fraud of the 
Under-Sheriff, the High Sheriff ſhall be a- 
merced in the Exchequer ; but the Sheriff 
ſhall not be impriſoned or indicted, for the 
Act of his Under-Sheriff. Latch. Rep. 181. 
The Sheriff being the immediate Officer to 
the King's Courts, ſhall anſwer for Eſcapes 
of Perſons, and be liable to Amercement, 
if he has not the Body ready in Court: But 
an Action of falſe Impriſonment, or other 
Action may be brought againſt the Under- 
Sheriff in the Exchequer, though the High 
Sheriff be Officer of the Court ; becauſe the 
Court takes Notice of the Under-Sheriff 
alſo. Comp. Her. 40. If the Under-Sheriff 
make a Return amerciable, there the High 
Sheriff is to be amerced; for the Return is 
made in his Name: But if it be a falſe Re- 
turn whereupon an Action of Diſceit lies, 
in that Caſe it may be brought againſt the 
Under-Sheriff. Dalt. 456. The Sheriff ſhall 
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be anſwerable for the Miſdemeanors of his 
Bailiffs, Sc. and Action lie againſt him, 
not them, who are but mere Servants to the 
Sheriff. Dalt. 457. 

In Caſes of Eſcapes, tis ſaid the Gaoler 
who has the actual Poſſeſſion of the Gaol 
ought to anſwer; but if he have not Suff 
cient wherewithal to anſwer, Reſpondeat & 
perior, i e. He that committed the Cuſtody 
of the Gaol to him. 9 Co. Rep. 98. And it 
has been held, that the Gaoler of the Coun- 
ty ſhall not anſwer for an Eſcape on Execu- 
tion, but the Sheriff. Comp. Sher. 46. If Exe- 
cution be directed to a Sheriff ro be made 
within a City, and the Sheriff directs his 
Warrant to the Bailiff, who doth it, and af- 
ter is a Fugitive and not able to anſwer ; 
the Lord of the Franchiſe, who is anſwer- 
able for his Bailiff, ſhall anſwer it. 2 Brownl. 
Rep. 50. | 

A Bond made by the Under-Sheriff to the 
High Sheriff, for Diſcharge of all Eſcapes 
is good; for ſince he transfers his Authority 
ro him, tis reaſonable he ſhould take Secu- 
rity to perform. Dalt. 515. Covenants be- 
tween the High Sheriff and Under-Sheriff 
ſome are good, and ſome void: If the She- 
riff will take a Bond for a Thing againſt 
Law, and alſo for a due Debt, the whole 
Bond is void. Dalt. 515. The High Sheriff 
brought an Action of Covenant againſt the 
Under-Sheriff, on his being ſued for an 
Eſcape, c. who pleaded, he ſaved the High 
Sheriff harmleſs ; but the Plea was adjudged 
ill, for he ought to have pleaded Non damni- 


ficatus. Style s Rep. 16. 


In 


and Under-Sheriffs. 


In Debt on an Obligation to perform Co- 
venants, on Oyer it appeared that the Plain- 
tiff was Under-Sheriff by Purchaſe, and fo 
void. 5 Ed. 6. And if any Sheriff take Hire, 
Gift or Bribe of any Under-Sheriff, Bailiff, 
Keeper of a Gaol, Sc. for his Place or Of- 
fice, he may be indicted and fined. Art. Sup. 
Chart. c. 13. Alſo by a late Statute, If any 
Perſon ſhall buy or ſell the Office of Under- 
Sheriff, County-Clerk, Gaoler, Bailiff, or 
any other Office belonging to the High She- 
riff, or contract for or grant for Money any 
of the ſaid Offices, or to receive any other 
Conſideration for the ſame, he ſhall forfeit 
5001. recoverable by Action of Debt, in 
any of the Courts at Weſtminſter, &c. Kat. 
3 Geo. 1. c. 15. | 

I here inſert Articles of Agreement and 
Covenant between a High Sheriff and Un- 
der-Sheriff; which are very particular, and 
worthy to be known by all Perſons who 
may come to that Office. 


Articles between the High Sheriff of a 
County and his Deputy, or Under- 
Sheriff. 


Articles of Aer:ement indented, made and 4- 
greed upon the Day and Tear, &c. between 
Sir A. B. of, &:. Kit. High Sheriff of the 
County of S. of the one Part, and T. B. of, 
&c. Gent. of the other Part, as followeth : 


a HE faid Sir A. B. doth by 

theſe Preſents nominate and 

appoint the ſaid T. B. unto the cy or 
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Place of Under-Sheriff of thie County of S. 
atoreſaid, Ty i, exerciſe and enjoy the 
ſaid Office oft Under-Sheriff, with the Fees, 
Profits and Advantages to the ſaid Office be- 
longing, during all the Time that the faid 
Sir A. B. ſnall continue and be High Sheriff 
of the County of S. aforcſaid. 

Item, The faid Sir A. B. doth hereby co- 
venant, promiſe, grant and agree to and 
with the ſaid 7. B. that it ſhall and may be 
lawful to and for the faid T. B. to hold and 
enjoy the ſaid Office of Under-Sherif, du- 
ring ſuchi Lime as he the faid Sir A. B. ſhall 
continue and be High Sheriff of the aid 
County : And alfo, to and for the ſaid T. B. 
to nominate and appoint all fuch Clerks, 
Officers, Bailiffs, Miniſters and Gaolers, 
which are needful and neceſſary for the due 

xecution of the faid Office of Sheriff, and 
to take Bonds or other Securities of the faid 
Oricers, Miniſters and Gaolers, by him ap- 
pointed, in the Name of the ſaid Sir A. B. 
with Condition to be therein contained, for 
the true Diſcharging their teveral Offices, 
Chorges and Places ; which Bonds and Se- 
curities the ſaid Sir A. B. his Executors and 


Adminiſtrators ſhall nor at any Time re- 


leaſe or diſcharge, without the Conſent of 
the (aid 7. B. his Ex ecutors, Adminiſtrators 
or Aſſigns, unleſs compelled thereto by Or- 
der or Decrce of ſome Court of Law or E- 
quity ; but ſhall and will at the Coſts and 
Charges in the Law of the ſaid 7. B. juſtify 


and avow all ſuch Suits and Actions as ſhall 


be lawfully commenced and praſecuted upon 
any of them, againſt the {aid Parties, their 
Heirs, Executors or Adminiſtrators. THe, 
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Item, The ſaid T. B. in Conſideration of 
the Premiſſes, doth for himfelf, his Heirs, 
Executors and Adminiſtrators, and every of 
them, covenant, promiſe, grant and agree, to 
and with the ſaid Sir A. B. his Executors and 
Adminiſtrators by theſe Preſents, that he 
the ſaid T. B. his Heirs, Sc. ſhall and will 
from Time to Time and at all Times here- 
after, ſave harmleſs and indemnified the ſaid 
Sir A. B. his Executors, Ec. and every of 
them, and his and their and every of their 
Goods and Chattels, Lands and Tenements, 
of and from all Actions and Suits, touching 
or concerning the faid ſeveral Offices, 
Charges and Places before mentioned or in- 
tended, and all other things that may or 
ſhall happen fer or by Reaſon of any of the 
ſaid Actions or Suits whatſoever. 

Item, The ſaid T. B. doth further for him- 
ſelf, his Heirs, Ec. covenant, promiſe and 
agree to and with the ſaid Sir A. B. his Ex- 
ecutors, c. that the ſaid T. B. ſhall and 
uill from Time to Time, and at all Times 
hereafter, cauſe and procure to be well and 
truly executed, and due Execution to be 
made of all Manner of Writs, Mandates, 
Proceſs, Warrants and other Precepts what- 
ſoever, to the ſaid High Sheriff directed, 
within the County of &. aforeſaid, and 
ſhall and will likewiſe cauſe the ſame, and 
every of them, to be truly and juſtly re- 
turn'd into the ſeveral Courts and Places 
from whence they ſhall reſpectively iſſue, 
and where they ſhall and ought to be re- 
turnable; and that the ſaid T. B. his, £9c. 
ſhall and will from Time to Time, and at 
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all Times hereafter; fave harmleſs and keep 
indemnified rhe faid Sir A. B. his, Sc. and 
every of them, and his and their and ev 
of their Goods and Chattels, Lands and Tene- 
ments,of and from all and all Manner of Fines, 
Iſſues, Amercements, Actions, Damages 
and Loſſes wharfoever, which ſhall or may 
happen, ariſe, or be fet, impoſed, levied, 
proſecuted or commenced at any Time or 
Times hereafter, upon or againſt the faid 
Sir . B. his, Ec. or any of them, or his or 
their, or any of their Goods or Chattels, 
Lands or Tenements, for not executing, 
miſexecuting, falſe or untrue returning of 
the ſaid Writs, Procefles, Warrants and Pre- 
cepts aforeſaid, or any of them, which ſhall 
come to the Hands of the ſaid T. B. or any 
other of the ſaid Clerks, Deputies, Miniſters 
and Officers under him, or any other Per- 
ſon or Perſons whatſoever ſo as aforeſaid to 
be nominated and appointed by the faid T. B. 
tem, The ſaid T. B. doth for himſelf, his 
Heirs, &c. covenant, promiſe, grant and a- 
gree to and with the ſaid Sir A. B. his Exe- 
cutors, Sc. that he the ſaid T. B. ſhall and 
will from Time to Time, and at all Times 
hereafter, collect and pay, or cauſe to be 
collected and paid, unto the ſeveral and re- 
ſpective Offices and Places where the ſame 
ought to be paid, to the Uſe of the King's 
Majeſty, his Heirs and Succeſſors, all ſuch 


_ uſual and annual Profits, Viſcountiels, and 


other Duties and Payments whatſoever, 
which during the ſaid Sir 4. B's. Sheriffalty 
are or ſhall become due and payable ; and 
likewiſe hall and will from Time anther 
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and at all Times hereafter, truly and juſtly 
collect and levy, or do his urmoſt Endeavours 
to collle& and levy, or cauſe to be levied and 
collected, all ſuch Debts, Sum and Sums of 
Money and other Dues whatſoever, to the 
Uſe of the King's Majeſty, his Heirs and 
Succeſſors, for which he or any other Offi 
cer or Officers to be appointed by him as 
aforeſaid, ſhall have any Writ or Writs, 
Proceſs, Warrants or Extents, out of any 
of the Courts at Weftminfier, the Courts of 
Grand Seſſions or Aſſizes, or Quarter-Seſſi- 
ons of the ſaid County of S. or elſewhere 
legally ifſuing ; and alſo ſhall and will from 
Time to Time well and truly pay ſo much 
thereof, as he or any of the ſaid Officers or 
Miniſters of the ſaid High Sheriff, as afore- 
ſaid, to be appointed by him the ſaid 7. B. 
can or ſhall receive, unto ſuch Place, and 
at ſuch Times, as by the ſaid Writ or Writs, 
Procefles, c. ſhall be reſpectively limited 
and appointed ; and if any Fine, Amerce- 
ment and other Damage or Loſs ſhall be 
ſet, charged or impoſed upon or happen to 
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Neglect, Default or Miſcarriage, touching 
or concerning the Premiſſes in this Article 
mentioned, then and in ſuch Cafe he the 
ſaid T. B. his, Sc. ſhall and will, from Time 
to Time, and at all Times hereafter, there- 
of and therefrom ſave harmleſs and keep in- 
demnified the ſaid Sir A. B. his, Sc. and his 
and their Goods and Chattels, Lands and 
Tenements, of, from, touching and concern- 

ing the ſame, and every Part thereof. 
Item, The ſaid T. B. for himſelf his Heirs, 
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Executors, c. doth alſo covenant, promiſe, 
grant and agree, to and with the faid Sir 
A. B. his Exccutors, c. by theſe Preſents, 
that he the ſaid T. B. his, Sc. ſhall and will 
trom Time to Time, and at all Times, fave 
harmleſs and keep indemnified the ſaid Sir 
A. B. his, Sc. and every of them, and his 
and their, and every of their Goods, Chattels, 
Lands and Tenements, of and from all and 
all Manner of Eſcapes, Action and Actions, 
Suit and Suits, agd Damages thereon what- 
ſoever, which ſhall or may happen, and 
which ſhall or may at any Time or Times 
hereafter be commenced or proſecuted a- 
gainſt the ſaid Sir A. B. his, Sc. or any of 
them, or his or their or any of their Goods 
or Chattels, Lands and Tenements, for any 
Matter, Cauſe or Thing whatſoever touch- 
ing or concerning the {aid Office of Sheriff, 
as to the Eſcape and Eſcapes of any Priſoner 
or Priſoners out of the common Gaol of the 
ſaid County of S. after they ſhall be legally 
commirted there, or out of the Cuſtody of 
the ſaid High Sheriff of the ſaid County; 
and all and every other Action or Actions, 
Suit and Suits, for any Matter, Cauſe or 
Thing whatſoever, by or through the Means, 
Neglect or other Defaule of the Gaoler 
thereof, or any of his Under or other Offi- 
cers concerning the ſaid Gaol, or of the faid 
Under-Sheriff, or any Bailiff or other Officer 
by the ſaid 7. B. tobe appointed as aforeſaid. 
Item, The ſaid T. B. for himſelf, his Heirs, 
Sc. doth covenant, promiſe, grant and a- 
gree to and with the ſaid Sir A. B. his, Ec. 
that whenever he the ſaid T. B. or any y 
—— "* 
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liff or Bailiffs, Officer or Officers, or any o- 
ther Perſon or Perſons whatſoever nomina- 
red or authorized by him, within the ſaid 
County of S. ſhall levy, take and diſtrain, 
or ſeize any Perſon's Money, Goods, Chat- 
tels, Lands or Tenements, upon or by Vir- 
rue of any Execution, or other Writ or Pro- 
ceſs whatſoever, to the Uſe of the King's 
Majeſty, his Heirs or Succeſſors, or any o- 
ther Perſon or Perſons whatſoever, that 
then he the faid T. B. his, Ec. ſhall and 
will well and truly pay and anſwer the fame, 
according to the Effect of ſuch Execution, 
Writ or Proceſs, as he or any of his Officers, 
Miniſters or Perſons aforefaid, ſhall receive 
in that Behalf, and ſhall and will ſave harm- 
leſs and indemnified the ſaid Sir A. B. his, 
Sc. and every of them, and his and their and 
every of their Goods and Chattels, Lands 
and Tenements, of and from rhe ſame ; and 
alſo that the faid T. B. at his own proper 
Coſts and Charges, ſhall and will from Time 
to Time, and art all Times hereafter, pay and 
diſcharge all Fees, Fines, Charges and Ex- 
pences whatſoever, in all Courrs and Places 
which are, or ſhall be charged on the High 
Sheriff, and uſually paid by the High Sheriff 
for the Time being, ſo as the faid Fine or 
Fines be charged or impoſed upon the ſaid 
High Sheriff by the Default or Miſcarriage 
of the ſaid 7. B. or any other Officer or Of- 
ficers, or other Perſons whatſoever, by him 
the ſaid T. B. nominated and appointed. 
ſtem, The ſaid T. B. doth alſo for himſelf, 
his, c. covenant, promiſe, grant and 


agree 
to and with the ſaid Sir A. B. his, Oc. _ 
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he the ſaid T. B. ſhall and will from Time 
to Time, and at all Times hereafter, during 
the Time the ſaid Sir A. B. ſhall continue 
and be High Sheriff of the ſaid County of 
S. perſonally repair unto the ſaid Sir A. B. 
upon reaſonable Summons, and give his At- 
tendance on the faid Sir A. upon any Riot, 
In ſurrection or Rebellion, which ſhall or 
may happen; and ſhall and will likewiſe, at 
all Times during the Sheriffaly of the ſaid 
Sir A. B. obey and keep the Orders of the 
ſaid Sir A. B. touching any Abuſe or Miſde- 
meanor, which may be done or committed 
concerning the ſaid Office of Sheriffalty a- 
foreſaid. And the ſaid T. B. doth alſo cove- 
nant, Ec. that he the ſaid 7. B. his, Cc. ſhall 
and will from Time to Time, and at all 


- Times hereafter, at his and their own 


per Coſts and Charges, paſs the ſaid High 
Sheriffs Accounts in his Majeſty's Court of 
Exchequer, and in all Courts and other 
Places where the ſame to be done, 
being allowed the Sum of, Ec. for the doing 
thereof; and ſhall and will procure at his 
and their own proper Coſts and Charges to 
and for the faid Sir A. B. a ſufficient Quie- 
tus or Diſcharge of, for and concerning his 
Office of Sheriff, and deliver the ſame unto 
the faid Sir A. B. or his Heirs, Sc. within 
one Year next after the End of the ſaid Sir 
.A. B.'s Office of Sheriffalty aforeſaid. 

In Witneſs whereof the ſaid Parties to theſe 
Preſents have hereunto ſet their Hands and 
Seals, Oc. b 


Of 
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O Bailiffs of Franchifes, &c. and Ste- 
riffs Bails. 


Bailiffs of Franchiſes are ſuch as are ap- 
pointed by Lords within their Libertics, to 
execute Froceſs and do ſuch Offices there- 
in as the Bailiffs Errant do at large in the 
County. 

'Theſe Bailiffs within Liberties cannot ar- 
reſt a Man without a Warrant from the 
Sheriff of the County ; and yer the Sheriff 
cannot enter the Liberty himſelf at the Suit 
of a Subject, (except it be on a Qu minus 
or Capias utlagatum) without a Clauſe in his 
Writ, Non omittas propter aliquam Liberta- 
tem, £9c. If the Sheriff or his Officers enter 
the Liberty without ſuch Power, the Lgrd 
of the Liberty may have an Action againſt 
him; tho the Execution of the Writ may 
ſtand good. 2 Co. Inft. 453. 

A Bailiff of a Liberty or Franchiſe, is an Of- 
ficer which the Court takes Notice of; a She- 
riff's Bailiff is not, only the Sheriff himſelf. 
A Bailiff of a Franchiſe is ſaid to be an Officer 
by himſelf; bur tis a principal Part of his 
Office duly to execute all Precepts directed 
to him from the Sheriff, and ro make due 
Return thereof to him, and he over to the 
Court, Sc. And for inſufficient Returns of 
Writs or other Proceſs, a Bailiff of a Liber- 
ty may be fined and amerced. Crop. Furiſd. 
57. Stat. 27 H. 8. c. 24. 


If the Bailiff of a Franchiſe, upon the 


Sheriff's Warrant, ſhall arreſt a Man and 
not return the Warrant to the Sheriff, the 
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Party arreſted may have his Action of falſe 
Impriſonment againſt the Sheriff. Bur if 
the Bailiff make his Return to the Sheriff, 
that he hath arreſted the Party, and hath 
delivered him to the Sheriff, and then the 
Sheriff will not return the Writ of Capias to 
the Court; here no Action of falſe Impri- 
ſonment will lie againſt the Bailiff of the 
Franchiſe, becauſe he hath well executed 
his Office and Warrant, and is to make his 
Return to the Sheriff. Dalt. Sher. 459. Bai- 
liffs of Liberties may bail Perſons as Sheriffs 
may, and take the like Obligations for Ap- 
pearance, c. tho if their Arreſt be by War- 
rant from the Sheriff, the Bond to appear 
muſt be taken by the Bailiff in the Sheriff's 
Name. 23 Hey. 6. c. 10. 

A Bailiff of a Franchiſe, Sc. having Re- 
turn of Writs, may not be an Attorney in 
any Plea within his own Franchiſe. 4 H. 4 
19. the Returns between him and the 


Sheriff are to be by Indenture. 12 E4. 3. c. 


5. He ought to return Enqueſts, and Iſſues 
upon Jurors: And where the Precept is 
made to the Sheriff by Juſtices of Peace, to 
return a Jury to enquire of forcible Entry, 
and the Force is within a Liberty, the She- 
riff ſhall direct his Precept to the Bailiff of 


the Liberty to return the Jury, and he is 


to make a due Return as to Iſſues on Jurors, 
Ec. Dalt. 461. But the Bailiff ſhall never 
take Benefit of his own Liberty; for where 
the Bailiff of the Liberty is Party to the 
Suit, he ſhall not return the Jury, but the 
Sheriff; and if a Capias or Heri facias comes 
againſt the Bailiff, — . 
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the Proceſs on him, or his Goods, within 
the Liberty. 5 Rep. 92. 

If Goods are diſtrained and impounded in 
a Liberty, the Bailiff is ro make Replevin 
and deliver them; but on his Default, Cc. 
after the Sheriff hath return'd the King's 
Writ to him, the Sheriff ſhall enter and de- 
liver them. Stat. 52 H. 3. And in a Writ of 
Waſte and Rediſſeiſin, the Sheriff muſt en- 
ter the Franchiſe, to make Enquiry, Sc. So 
on Extent upon a Statute-Merchant, the 
Sheriff may enter the Franchiſe: And where- 
ſoever the King is a Party, as in every Felo- 
ny, c. or in any Action, the Sheriff ex Of- 
ficio is to enter the Franchiſe and execute 
the Proceſs. Dalt. Sher. 186, 187. 

There are Bailiffs of Fees, who are Officers 
of Fee within their Juriſdiction; and for 
the Execution of Proceſs there, the Sheriff 
ſhall not ſend his Precept to theſe Bailiffs, 
as to Bailiffs of Franchiſes, but as to Bailiffs 
of the Guild, and is to return the Proceſs as 
if he had himſelf ſerved it, in his own Name, 
without any Mention of the Bailiff of the 
Fee: Bur if ſuch Bailiff will not execute the 
Proceſs, a Non omittas ſhall go out to the 
Sheriff. Dalt. 189, 459. 

Hundreds that have Retorn. Brevinm, are 
Franchiſes: And a Bailiff of a Hundred, by 
Grant of a particular Lord, is but his Ser- 
vant; and the Sheriff uſually maketh ano- 
ther Bailiff to execute Proceſs there. But 
a Bailiff of an Hundred may waive his Fran- 
chiſe, and arreſt as Sheriff s Bailiff, and 
then he may take Obligat. in the Name of 
the Sheriff alſo. 3 Keb. 71. And by the Sar. 

14 Ea. 
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14 Ed. 3. c. 9. the making Bailiffs of Hun. 
dreds generally belongs to the Sheriff : And 
the Execution of all Writs, which come to 
the Sheriff, ought to be done by the Bailiff 
of Hundreds, ſuch as are {worn ; tho' now 
the Uſe is to put in common or ſpecial Bai. 
liffs. Dalt. 459. 9 Ed. 2. 

Bailiffs of Hundreds muſt attend the Jy. 
ſtices of Aſize, and Juſtices of Peace in 
their Seſſions; and they are to have tuffici- 
ent in the Hundred to anſwer. Oc. but the 
ordina;y Bailiffs need not. Stat. 27 Þ lis. c. 12. 

Sheriffs ſhall appoint ſuch Bailiffs for 
whom they will be --rable. And a com- 
mon bailiff, or Bail ant, nominated 
and authorized by the Sheriff to execute 
Proceſs, Oc. is commonly called a Bun- 3B: 
A ſpecial Bailiff, nominated by the Plaintiff, 
for the Time being is the Sheriffs Officer, 
and his  _- the Arreſt of the Sheriff.) 
C. Rep. 65. 

The Court of B. R. will puniſh Bailiff 
that misbehave themſelves in the Execution 
of Proceſs, c. 


4 Depmtation or Appointment of a 
J Balli of a Hundred. 


Know ail Men by theſe Preſents, that l 
T. B. Eſq; Sheriff of the County of S have 
hereby deputed, conſtituted and appointed 
C D. of, Ec. in the ſaid County, my Bailiff 
and Deputy within the Hundred of, Ec. to 
have, hold and execute the ſaid Office of 
Bailiff within the ſaid Hundred ( or elſe- 
where within the County aforeſaid, as Oc- 
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caſion ſhall require) during my Will and 
Pleaſure, and to receive and take all Fees, 
as well for Diſtreſſes, Attachments and Per- 
quiſites of Courts, as other Profits due and 
accuſtom'd wharſoever, to the ſaid Bailiwick 
belonging or appertaining: And I do here- 


by warrant, ratify and confirm whatſoever 


my ſaid Bailiff ſhall lawfully do and execute, 
or cauſe ro be done and executed, in or a- 
bout his Office aforeſaid. In Witneſs where- 
of I have hereunto ſet my Hand and Seal of 
Office this Day and Year, Sc. 


Of Arrefts by Sheriff's O flicers. 


None ſhall be arreſted for Debt, Treſpaſs, 
or other Cauſe of Action, but by Virtue of 
a Precept or Commandment out of ſome 
Court, by lawful Warrant, or the King's 
Wrir. 

Sheriffs are not to grant Warrants for Ar- 
reſts before they have in their Cuſtody the 
Writs upon which ſuch Warrants t to 
iſſue, on the Penalty of 101. and 
and to pay a Fine to the King. Sat. 43 EL. 
c.5. But it has been adjudg'd, that if a 
Writ is actually out, the Sheriff may make 
a Warrant to his Officer to execute it before 
tis delivered to him; and it ſhall be intend- 
ed to be delivered to him before the Arreſt. 
2 Lw. Rep. 1283. Attornies, Sc. for Vex- 
ation, maliciouſly cauſing any Perſon to be 
arreſted, where there is no Cauſe of Suir, 
ſhall ſuffer fix Months Impriſonmerit, pay 
treble Damages and forfeit 10 J. Kat. 8 Elis. 
cap. 2. 
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No Writ, Proceſs or Warrant, (except 
in Caſes of Treaſon or Felony, Sc.) ſhall be 


ſerved or executed on a Sunday, on Pain that 
the Bailiffs, Sc. ſerving them ſhall be liable 
ro the Suit of the Party grieved, and anſwer 
Damages as if the ſame had been done with. 
our Writ: And an Action of falſe Impriſon- 
ment lies for Arreſt on a Sunday. Stat 29 
Car. 2. c. 7. 1 Salk. Rep. 78. Tho' a Perſon 
may be reraken on a Sunday, where arreft- 
ed the Day before; and a Man ſhall be taken 
and arreſted on a Sunday upon an Eſcape 
Warrant, where he eſcapes or goes at large 
out of the Rules of the King's Bench or 
Fleet Priſon, Sc. 5 Ann. t. 9. 

As Writs expreſs Arreſt by the two Words 
Capias and Attachias, to take and catch hold 
of, an Officer muſt actually lay hold of a 
Perſon, beſides ſaying he arreſts him, or it 
will not be a lawful Arreſt. 1 Lid. 96. If x 
Bailiff rouches a Man, which is an Arreſt, 
and he makes his Eſcape, it is a Reſcous, 
and Attachment may be had againſt him: 
And where a Bailiff lays hold of one by the 
Hand, ( whom he had a Warrant to arreſt) 
as he holds it out at the Window ; this is 
ſuch a Taking of him, that the Bailiff may 
juſtify the Breaking open of the Houſe to 
carry him away. 1 FVertr. Rep. 306. If the 
Bailiff be kept off from making an Arreſt, 
he ſhall have an Action of Aſſault; and when 
the Party arreſted makes Reſiſtance, he may 
juſtify Beating him. 

On an Arreſt a Bailiff ought to ſhew his 
Warrant when the Party ſubmits himfelf to 
the Arreſt, if required: But tis ſaid i 
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and known Officer need not ſhew his War- 
rant; yet upon the Arreſt he is to declare 
the Contents thercof, as at whoſe Suit it is, 
and out of what Court the Writ iſſues, and 
for what Cauſe, Sc. 6 Co. Rep. 54. 9 Rep. 99. 
If a Warrant be 2 to arreſt a P 
where there are ſeveral of the Name, and 
the Bailiff arreſts a wrong Perſon, he will 
he liable to Action of falſe Impriſonment ; 
and if he arreſt a Man without Warrant 
from the Sheriff, tho* he afterwards receive 
2 Warrant, it is the ſame. Dyer Alſo 
Action of falſe Impriſonment lieth againſt a 
Bailiff for arreſting one after the Return of 
the Writ is paſt. If a Proceſs be unduly ob- 
tained, and the Party againſt whom it is 
had be thereupon arreſted and impriſon'd, 
he may have Action of falſe Impriſonment 
againſt the Perſon at whoſe Suit he is im- 
priſoned; but not againſt the Officer who 
executes the Proceſs: And conſiderable Da- 
mages are recoverable in Actions of falſe 
Impriſonment. 2 [:. 482. 

If a Bailiff demand more than his juſt 


Fees, when offered him on an Arreſt, and 


detain a Perſon thereupon, it is falſe Impri- 
ſonment. And when they take Fees not 
warranted by Law, it is Extortion, which by 
tne common Law is puniſhed by Fine and 
Impriſonment, Sc. The Bailiff's Fee for an 
Arreſt by an antient Statute is but 4 4. and 
the Sheriff 's 204. And doing contrary in- 
curs treble Damages to the Party grieved, 
and a Forfeiture of 407. enquirable by Ju- 
ſtices of Peace in their Seſſions, Sc. Stat. 23 
11.6. c. 10. Bailiffs cannot legally take any 


Thing 
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Thing but what is allowed by this Statute, 
12 Acts: But by Cuſtom they 
at this Day generally take 55. tho” this hath 
been diſputed. 

By Statute 22 23 Car. 2. c. 20. no more 
ſhall be taken of a Paiſoner for an Arreſt 
than the Law requires; nor any Reward 
exacted for keeping him out of Gaol, till 
he can find Bail, or agree, Sc. or more ta- 
ken for a Night's Lodging or other Expen- 
ces, than ſhall] be allow'd by the next Juſtice 
of the Peace or in Seffions, c. And by a 
late Statute, no Bailiff ſhall carry any Per- 
ſon arreſted to a Tavern, or Alehouſe, with- 
out his free Conſent, nor demand any great- 
er Sum than the Law allows for the Arreſt, 
or waiting, Ec. nor ſhall carry any ſuch Per- 


| fon to Priſon within 24 Hours from the 


Time of the Arreſt ; or receive any greater 
Sum for one or more Nights Lodging, or a 
Day's Diet, than is allowed by Order of Ju- 
ſtices of Peace. Kat. 2 Geo. 2. c. 

And by 12 Geo. 1. c. 29. If a Debt be un- 
der 10 l on Proceſs out of a ſuperior Court, 
or under 40 5. in an inferior Court, the De- 
fendant ſhall not be arreſted, but be ſerved 
with a Copy of the Proceſs, Sc. And where 
the Plaintiff's Cauſe of Action amounts to 
the Sum of 10 J. Cc. Aﬀedavit muſt be made 
of the ſame, and the Sum ſpecified in the 
Afﬀidavit indorſed on the Back of the Writ, 
for which Sum the Sheriff*s Officer ſhall rake 
Bail, and no more: If there be no ſuch Af- 
fidavit, the Defendant is not to be arreſted 
by his Body, &c. 
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O; Bail, when and how taten, &c. 


Bail to the Action is to be taken before 
none but a Judge of the Court; but for 
Appearance, may be before any Officer. 

Sheriffs are to let to Bail Perſons by them 
arreſted by Force of any Writ in any Per- 
ſonal Action, upon reaſonable Sureties, ha- 
ving ſufficient within the County ; and ſhall 
take no Bond of Perſons arreſted but for 
Appearance, Sc. Stat. 23 H. 6. c. 10. And b 
13 Car. 2. c. 2. Perſons arreſted by P 
out of the King's Bench or the Common Pleas, 
not expreſſing the Cauſe of Action in the 
Writ, and which are bailable by the Star. 
23 H. 6. c. 10. ſhall give Bail-Bond not ex- 
ceeding the Sum of 40/. and upon Appear- 
ance at the Return, the Bail-Bonds are to 
be diſcharged, Ec. 

If the Sheriff refuſe to take Bail, where 
it ought to be taken, he is liable to an Acti- 
on of falſe Impriſonment: And if the She- 
_ riff refuſeth to take reaſonable Bail, Action 
on the Caſe lies againſt him. Alſo if he take 
inſufficient Bail, he is liable to an Action. 
Srderfin, Rep. 23. Salk. Rep. 99. In Action 
of Debt, c. under 10/. common Bail or 
Appearance only hath been required: If the 
Debt be 10 l. or upwards, ſpecial Bail muſt 
be given, and the Sureties be Men of Sub- 
ſtance anſwerable to the Value. In Actions 
of Battery, Treſpaſs, Slander, c. tho the 
Plaintiff is likely to recover large Damages, 
ſpecial Bail ſhali not be had, except by Or- 
der of Court; nor is it required in —_— 
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of Account, or of Covenant, unleſs it be to 
pay Money, becauſe the Damages are un- 
certain ; or in Actions againſt Heirs, or Ex- 
ecntors, for the Debt ot the Teſtator, ex- 
cept it be where they have waſted the Teſta- 
tor's Goods. 1 Danv. Abr. 681. But in ſome 
of theſe Caſes, ſpecial Bail has been taken 
by Order of Court, on Motion made: And 
in Aſſault and Battery, upon Affidavit of 
ſpecial Damages, a Judge's Hand may be 
ured for Allowance of an Ac etiam Bille 
in the Writ, whereby good Bail may be in- 
ſiſted on. Raym. Rep. 74. | 
The Court upon Motion, and a Judge at 
his Chamber, have order'd common 
pearance to be taken, on Afﬀidavit made of 
the Debt due, c. And the Court may ad- 
judge Bail ſufficient, when the Plaintiff will 
not accept of it. A Sheriff may take an Ap- 
pearance Bond, with one or more Sureties, 
or let rhe Defendant go without Sureties: 
And if a Sheriff takes a Bail-Bond of two 
good Men of viſible Eftates at the Time of 
taking it, and they afterwards become inſol- 
vent, the Sheriff ſhall be excuſed, becauſe 
he is obliged to let to Bail, on good Security. 
Cro. Eliz. 76, 808. A Plaintiff may direct the 
Sheriff's Officer to take a Bond of the Defen- 
dant in his the Plaintiff s Name, as Securi- 
ty for Payment of the Debt, or to render his 
Body to Priſon, c. Bur a Sheriff cannot take 
ſuch a Bond to elude the Statute. 2 Mod. Rep. 
304. A Bond with Condition that a Man 


hall continue a true Priſoner, till he is law- 


fully diſcharged, is good. 1 Send. 161. 
When a Sheriff hath taken good Bail 4 
| k 
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the Defendant, he will on a Rule return a 
Cepi, and aſſign the Bail-Bond to the Plain- 
tiff, by Indorſement, and then the Defen- 
dant and Bail may be arreſted on the Bond, 
by the Plaintiff in his own Name. Star. 4 & 
5 Ann. c.16. But if the Plaintiff take an 
Aſſignment of the Bail-Bond, tho* the Bail 
is inſufficient, the Court will not amerce the 
Sheriff. 1 Salk. Rep. 99. By the antient 
Practice, a Bail-Bond could not be put in 
Suit till a Rule was had to amerce the She- 
riff, Sc. for not having the Body at the 


Return of the Writ ; and the Courſe now - 


is, to ſtay Proceedings on the Bail-Bond, if 
there is not a Return of a Cep; Corpus. 3 
Salk. 57. A Defendant was taken upon an 
Attachment for a Contempt, and the She- 
riff took a Bail-Bond for his Appearance, 
but he did not appear ; whereupon the She- 
riff was amerced, and the Proſecutor refuſcd 
to accept an Aſſignment of the Bail-Bond : 
And the Court refolv'd, that he might re- 
fuſe it, and againſt rhe Sheriff ; and 
if the Bond was ſufficient, the Sberiff might 
put it in Suit, and reimburſe himſelf. 2 Salk. 
Rep. 608. | 

In cafe the Defendant doth not find Com- 
mon or Special Bail, the Attorney for the 
Plaintiff is to call on the Sheriff for the Re- 
turn of the Writ ; on Default whereof, a 


amerced, or ſummoned before a Judge to 
em Cauſe, Ec. And if on a Cepi Corpus 


where a Perſon cannot get Bail, to obtain 
R 


| Rule being mide for it, the Sheriff ſhall be 
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no Bail is return'd, a Rule will be made out 
to bring in the Defendant's Body. But 


his 
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his Liberty, he may confeſs Judgment to 
the Plaintiff, which makes all he has at once 
liable to the Debr ; or he may by Habeas 


Corpus turn himſelf over to the Rules of 
the Fleet, Ec. 


A Bail-Bond for Appearance. 


Noverint univerſi per præſentes nos H'illiel- 
mum H. & Fobannem R. teneri, &c. A. B. 
Mil. Vicecomiti Com. S. in Quadragint. 
libris, &c. 


Onditio ifins Obligationis talis eſt quad fi 
ſuper obligat. Willielm. E. Compareat c- 
ram Fuſtic. Dom: Reg. Ec. apud Weſtmona- 
ſterium à die Paſch. in Quindecim dies ad Re- 
ſpondend. Thome D. Gen. de placito Tranſge. 
ac etiam ad reſpondend. eidem Thom. ſecund. 
Conſ. Cur. Sc. in m placito Tranſgr ſu 
Aſſumption. Sc. ad Dampn. p- 
em Fbrar. Sc. Quod tunc hes 
preſens Obligati vacua fuer. & unllius vig- 
ris, alioquin ſtet & permaneat in ſuo plem 
vigore & effe Tr. 
85 at. & Deliberat. in 


prefentia naſtrum. 


Of Return of Writs by Sheriff. 


The Return of Writs is the Certificate of 
the Sheriff made to the Court from whence 
Writs iſſue, of what he hath done touch- 

ing the Execution of any Writ directed to 


. and where a Writ is executed, or the 


Defendant cannot be found, c. then this 
Matter 


and Under-Sheriffs. 


Matter is indorſed on the Back of the Writ 
by the Officer, and delivered into the Court 
by the Sheriff at the Day of the Return, in 
order to be filed. Stat. M eſt m. 2. c. 39. 

A Return of a Defendant Non eſt Inven- 
tus is thus made, vis. 


Infranominat. C. D. Non eft Invent. in Bal- 
liva mea. Reſpons. A. B. Mil. Vic. 


At Common Law, Sheriffs were obliged 
to endorſe their Names of Office only to 
Returns; but by Statute, they are required 
to indorſe their Chrittian and Surnames, as 
well as Name of Office: And if a Sheriff 
ſhall return Mandav: Ballizo Libertat. and 
not ſet down the proper Name of the Bail- 
iff, tis not good. The Name of the Sheriff 
is to be to the Returns of Writs, otherwiſe 
it doth not appear how they came into 
Court: And if a Writ be returned by a 
Perſon to whom it is not directed, the Re- 
turn is not good, it being the ſame as if 
there were no Return at all u it. Cro. 
Eliz. 310. Though if a Defendant appear 


good. bid. 582. | hoo 
Theſe General Rules muſt be obferved in 


Returns: All Returns. made by Under-Offi- 


cers, are, to be made in the Name of the 
Principal; the Sheriff muſt return what is 
true, and not contrary to the Record ; 'nor 
is it to be contradictory to his former Re- 
turn; his Name is to be to every Return 
made by him, or the Return will be void ; 
Returns muſt be made according to the an- 
tient Courſe and Practice; and none can 

R 2 make 


aſterwards and plead, tis ſaid it will make it 
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make Return of Writs, but ſuch who at 
the Time thereof is an Officer of the Court. 
Comp.” Sher. 145, 146, 147. The Statutes 
aid Miſrerurns and infufficient Returns, and 
not where there is not any Return: Before 
a Return is filed, it may be amended ; bur 
not afterwards: And Surpluſage is no Hurt 
to the Return of a M rit. Cro. Car. $87. 2 
Lill. Ar. 477. 

There are to be fifteen Days between the 
Feſte and Return of all Writs, where the 
Suit is by Original; but Delays in Actions 
by reaſon of fifteen Days between the Tefe 
and Return in Perſonal Actions, and Eje&- 
ments, are remedied by Stat. 13 Car. 2. c. 2. 
All Writs are to be returned and filed in 
due Time; and where a Writ is iſſued out 
directed to the Sheriff, when it comes to his 
Hands, tho* the Plaintiff require the Writ 
back again, the Sheriff muſt return and file 
it in Court where returnable ; unleſs 
the Plaintiff procure a Writ of —_— 
2 Lil. 120. No Traverſe or Averment ſhall be 
generally againſt the Sheriff's Return which 
is of Record: But if the Return of the Sheriff 
concern a Man's Inheritance, or if the Sheriff 
return'a Matter collateral, Averment may be 
had; and a Perſon may ſay, he which had 
indorſed his Name on the Writ was not She- 
riff; Ec. Comp. Her. 1717, 178, 180. 

If the Sheriff doth not make Return of 
a'Writ; br if he make an inſufficient Return, 
the gh will ——— And if he makes 
a falſe Return, Ec. Party grieved may 
bring Action of the Caſe 2 the She- 
riff, And Action for a falſe Return may be 

me | brought 
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t in the County where the Return 
was, or in Middleſex where the Record is: 
Alſo the Sheriff on Motion ſhall not be ad- 
mitted to file the Return of a Writ, when 
an Action of the Caſe is depending againſt 
him for not returning it. Cro. Fac. 532. Kile 


408. And although a Sheriff be out of his 


Office, if ir appears that he made a falſe or 
fraudulent Return; or wilfully refuſed, 


neglected or delayed the Return of Writs, 


the Court will ſend for him into Cuſtody, 
and order an Indictment or Information a- 
gainſt him, Oc. ä 
But Writs of Execution, (except Elegits) 
as Capias ad ſatisfaciend. Fieri facias, Ha- 
bere fac. Seifinam, Liberate, Sc. which are 
the final Proceſs of the Court, and after 
which no Judgment is given, are good tho” 
the Writs be not returned or filed ; if the 
Execution be duly made: And Writs of Re- 
diſſeiſin, and Poſt-diſſeiſin, are Vicountiels, 
and not returnable. Comp. Sher. 149, 150. 


Of E ſcapes, and Reſcous. 


If a Priſoner eſcapes from the Sheriff, he 
may purſue him into any other County ; 
and being retaken on freſh Purſuit, it ſhall 
excuſe the Sheriff. 3 Co. Rep. 

And in Eſcapes, there is a Di be- 
tween Arreſt on mean Proceſs and Execu- 
tions: The Eſcape of a Perſon arreſted b 
Writ, before brought to Gaol, may excuſe 
againſt 
hough tis otherwiſe, when the Pri- 

R 3 ſoner 


the Sheriff, Sc. in an Action had 
him: T 
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ſoner is taken upon Execution, or when he 
is in Gaol. 2 Inft. 105, 193. 


If a Priſoner taken in Execution, make 
a tortious Eſcape, the Party at whoſe Suit 
he was fo taken, may have an Alias Capias 
ſatisfac. or other Writ to take him in Exe- 
cution again, or Action on the Caſe againſt 
the Sheriff : But if the Sheriff voluntarily 

it the Eſcape, Action of Debt lies a- 
gainſt the Sheriff, and the Priſoner is diſ- 
charged from the Plaintiff. 1 Lill. Abr. 536. 
A Sheriff may have Action upon the Caſe 
againſt a Priſoner that eſcapes from him: 
And Action of Eſcape will not lie againſt 
the Executor, or Adminiſtrator, of the She- 
riff, Ec. for ſuch Perſonal Action dies with 
the Perſon. Cro. Blix. 393. 

Reſcous is where any Perſon arreſted 
upon legal Proceſs, is forcibly taken out of 
the Cuſtody of him who arreſted him. 

If the Writ upon which the Defendant 
is arreſted be naught, and a Reſcue is made, 
there is no Remedy againſt the Reſcuers : 
Bur in other Cafes where the Writ is good, 
they may be indicted, or Action lies againſt 
them. The Plaintiff at whoſe Suit an Ar- 
reſt is made, upon meſne Proceſs, may have 
his Action againſt the Reſcuers, and can- 
not bring it againſt the Sheriff: But where 
2 Perſon is reſcued taken upon Cap. ad ſa- 
7isfac. the Plaintiff may have an Action as 
well againſt the Reſcuers, as the Sheriff. 
2 Lev. 26. Cro. Fac. 486. Cyro. Car. 109. 
On Action for Eſcape on meſne Proceſs, if 
the Sheriff plead a Reſcue, it ſhall be good; 
upon an Execution it is not, where 2 
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riff may raiſe the Poſſe Comitatus to ſecure 
the Priſoner. 2 Lev. 144. 3 Lev. 46. 

The Sheriff may not return a Reſcous of 
a Perſon arreſted, made npon a Bailiff not 
known; for it ought to be on a Sheriffs 
known Bailiff, and be I; & armis, Ec. 


Of Executions, and Fees of Sheriffs 
thereon, &c. 


Execution is either in Perſonal, Real, or 
Mix'd Actions: In Perſonal Actions, Exe- 
cution may be three Ways, vis. by Cepias 
ad ſatisfaciend. againſt the Body, Heri fac. 
againſt the Goods, or Elegit againſt the 
Lands. In Real and Mix'd Actions, the 
Writs of Execution are Hab. fac. Seiſinam, 
to put the Party in Poſſeſſion of Freehold 
Lands recovered ; and Hab. fac. poſſeſſionem 
to put him in Poſſeſſion of his Term, Ec. 
1 Infi. 289. 

Where the Body of the Defendant is ta- 
ken by the Sheriff s Officers on a Capias ad 
ſatisfac. and the Writ returned and filed, no 
other Execution can be had againſt Goods, 
or Lands: But where a Perſon dies in Exe- 
cution, a new Execution may iſſue againſt 
his Lands, Sc. as if he had never been ta- 
ken in Execution. Cro. Fac. 143. Stat. 21 
Fac. 1. c. 24. The if may ſell a Term 
of Years, Goods and Chartels, c. on a 
Fi. fa. Leaſes for Life are not ſaleable for 
Debt, thoꝰ the Sheriff may extend the year- 
ly Profits: And Goods of a Stranger in rhe 
Defendant's Poſſeſſion, ſhall not be ſubject 
to the Execution ; the Sheriff at his Peril 


R 4 muſt 
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muſt rake Notice whoſe Goods they are: 
Alſo Goods bought bona fide, depending the 
Action, ſhall not be liable to Execution; 
and if there are Chartels ſufficient, Lands 
ought not to be extended. Dalt. Sher. 60. 2 
Inf. 472. If you ſue forth a Heri facias 
againſt the Goods of the Defendant, and 
levy Fart of the Debt, but not the Whole, 
you may afterwards have a Cap. ad ſatisfac. 
againſt his Body, or an Elegit for the Reſt, 
8 Rep. 96. But when Lands are once taken, 
upon an Elegit, and the Writ returned, Se. 
the Plaintiff ſt all have no other Execution: 
On this Writ the Sheriff is commanded to 
deliver to the Plaintiff a Moiety of the De- 
fendant's Lands till the whole Debt reco- 
vered is ſatisfied; and it is done by a Jury 
ſummoned by the Sheriff to enquire what 
Lands the Defendant hath, c. And the 
Defendant may enter on the Plaintiff, after 
Satisfaction received. Stat. Weſtm. 2. 13 Ed, 
1. Cro. Eliz. 659. On a Hab. fac. ſeifinam, 
c. the Sheriff may break open Doors to 
deliver Pofſeſhon. 5 Co. Rep. 91. 

Writs of Execution bind the 
of Goods only from the Time of the Deli- 
very of the Writ to the Sheriff, Ec. but 
Land is bound from the Day of the Judg- 
ment. 29 Car. 2. c. 3. And where there is 
an Execution againſt Goods or Chattels of 
Tenant for Life, or Years, the Plaintiff be- 
fore Removal of the Goods by the Execu- 
tion, is to pay the Landlord the Rent of 
rhe Land, Sc. fo as there be not above a 
Year due; and if more be due, paying a 
Year's Rent, the Execution ſhall — 

an 
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and the Sheriff is to levy the Execution Mo- 

and Rent paid. Stat. 8 Aun. c. 7. A She- 
rift may bring Action of Trover or Treſ- 
paſs, for raking his Goods levied in Execu- 
tion. 1 Lev. 280. If a Sheriff levies Money 
on an Execution, and dies, Action may be 
brought againſt his Executors for the Mo- 
ney, c. And if a Sheriff procure Goods 
taken in Execution to be appraiſed at an 
 Under-value, and deliver them to the Plain- 
tiff accordingly, for this Oppreſſion he may 
be indicted. Cro. Car. 539. Cro. Fac. 426. 

If two Writs of Execution are brought 
to the Sheriff in one and the ſame Day, on 
the firſt whereof no Warrant is made out, 
but is on the laſt, which is firſt executed, it 
ſhall take Place of the firſt: Bur tis ſaid 
the Sheriff ſhall anſwer it to the Party which 
brought the firſt Writ. 2 Lill. Abr. 516. 1 
Salk. Rep. 330. Writ of Execution is gene- 
rally taken out immediately upon the = 
ment: And if it be not iſſued to the She- 
riff within a Year and a Day, where there 
is no Fault in the Defendant as Injunction, 
Writ of Error, Sc. there muſt be a Scire 
facias to obtain Execution. Stat. 13 Ed 1. 
c. 45. 1 Inft. 290. If the Plaintiff proceed 
not upon the Sci. fac. he may bring an Ac- 
tion on his Jud : And after Judgment 
againſt the Defendant, in Action where ſpe- 
cial Bail hath been given, the Plaintiff may 
have Execution againſt the Defendant, or 
proſecute his Bail. 

A Man being arreſted upon Proceſs in 
B. R. puts in Bail, and afterwards the Plain- 
tiff recovers : If the Defendant doth not 

render 
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render himſelt according to Law, in Safe. 
guard of his Bail, the Plaintiff may at his 
Election take Execution againſt the Princi- 
pal, or Bail, and get it executed by the She. 
riff: But if he takes the Bail, he ſhall ne. 
ver afterwards meddle with the Principal ; 
and if the Principal be in Execution, he 
cannot take the Bail. Cro. Fac. 320. 

The Defendant may not plead to any or- 
dinary Writ of Execution ; but if he hath 
any Matter to diſcharge him of it, he ma 
have Writ of Audita Querela for his Relief. 
t Co. Inft. 290. 


Return of a Writ of Execution Fi. fac. 


Y/ iſtius Brevis Fieri feci de Bonis 
& Catallis, Terris & Tenementis infra- 
nominat. C. D. ad valentiam 1001. Et illa de 
die in diem venditioni xpoſui & inde vendidi 
ad valenc. c. Quas quidem centum libras ad 
diem & Locum infra content. parat. habeo ad 
reddend. infranominat. E. F. pront interins 
mihi precipitur, & reſid. bonorum E Catallo- 
rum predia. adbuc penes me remanent inven- 
git. ob defect. emptorum. | 

A. B. Mi. Ii. 


Or it may be aliter thus : 

Virtute iſtius Brevis cepi Bona Es Catalla 
C. D. infraſcript. ad valentiam omnium de- 
nartorum infraſcript. Et illa venditioni expoſut 
ad quod nondum inveni Emptores. Et ideo de- 


narios infraſpecificat. habere non poſſum ad diem 
& locum infra content. prout mihi præcipitur. 


Ar 
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At Common Law, a Sheriff might not 
take any Fees, but it was Extortion : Now 
he may take Fees allowed by ſeveral Sta- 
tutes for levying Executions, c. 

Upon an Extent, before the Liberate exe- 
cuted, the Sheriff took a Bond with a Pa- 
nalty for the Payment of his Fees ; and it 
was held that he ought not before a com- 
pleat Execution, and that the Taking this 
Bond was Extortion : The Sheriff may take 
a ſingle Bill for his Fees, and that is the 
uſual Courſe ; but not with a Penalty. 
Winch. Rep. 21, 30. A Sheriff cannot de- 
tain in his own Hands his Fees : And a She- 
riff refuſing to execute a Capias ad ſatisfac. 
till he had his Fees ; on Motion againſt him 
to attend, it was ruled that the Plaintiff 
might bring an Action againſt the Sheriff 
for not doing his Duty, or pay him the 
Fees, and indict him for Extortion. 1 Salk. 
330. A Sheriff took 20s. for making a 
Warrant a Capias Utlagatum before 
Judgment, for which he ſhould take no Fee, 
it being at the Suit of the King, and there- 
fore he was committed to the Fleet ; but on 
ſuch a Capias after Judgment, tis ſaid he 
may take 205. 44. which is given by Sta- 
tute. 2 Brownl. 233. 

A Sheriff may have Action of Debt for 
his Fees upon the Stat. 29 Eliz. c. 4. though 
the Statute doth not give any Remedy, but 
only faith that he ſhall receive twelve Pence 
per Pound on Executions. 1 Roll. Ar. 598. 
The Sheriff ſhall have Action on the Caſe, 
upon Aſſumpſit, for Fees due by the Law of 
the Land; but he ſhall have Debt for his 

Fees 
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Fees not prohibited by the Stat. of 29 Eliz. 
Moor. Rep. 699, 853. The Stat. 29 Elix. 
c. 4 enacts, That Sheriffs, Sc. ſhall not di- 
realy or indirecty take more for ſerving an 
Extent or Execution, than after the Rate of 
124. in the Pound for every Pound under 
100 JL and 64. for every Pound above 1001. 
on Pain to forfeit treble Damages, and the 
Sum of 401. to be divided between the King 
and Proſecutor. 

It was held to be great Oppreſſion to the 
Subjects, that Sheriffs, to whom the Statute 
had given ſo much in the Pound for Execu- 
tions againſt perſonal Eſtates, ſhould take 
ſuch Fees in caſe of a real Eſtate ; or any 
Thing beſides their antient cuſtomary Fee. 
2 Siderfin 155. But by a late AR, Sheriff. 
may take 1 s. in the Pound of the yearly 
Value of the Lands for executing a Writ 
of Habere fac. Poſſeſſionem, Sc. where the 
Whole exceeds not 100 J. per Arn. and 64. 
if above ; and no more. And Sheriffs ta- 
king Poundage in a Capias ad ſatisfaciend. 
for a greater Sum than the real Debt, ſhall 
be liable to a Forfeiture of treble Damages 
and 200 J. Stat. 3 Geo. 1. c. 15. 


The Statute 2 Geo. 2. for Relief of 
Debtors impriſoned on Executions. 


By this Statute, Perſons charged in Exe- 
cution for any Sum not exceeding 100 J. in 
any Gaol, who are willing to ſatisfy their 
Creditors as far as they are able, may exhi- 
bit a Petition to the Court whence the Pro- 
ceſs iſſued. with an Account upon _ 

rheir 


Rilcl:ffe Tru. ee 


t 
| 
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their whole Eſtate, Sc. praying to be diſchar- 
; and the Court 1 examined into the 
in a ſum Way, ſhall order the 
Eſtate and Effects of the Priſoner to be aſ- 
fign'd to the Creditors ; he ſhall 
be diſcharged out of Prifon without paying 


o_ CO ibs ki 
2 zy e and allow him 
and agree by ring 2 pay OW 

25: 44. per Week, fo long as they conti- 


nue him in 


And Sheriffs, Sc. offending againſt this 
Act, are to forfeit 300. for every Offence to 


che Party grieved. 


Of Sheriffs Accounts and Allowances. 


As to Sheriffs Accounts, that 
which was Firmi Comitatus were the Vicenn- 
tiel Rents ; and they came under various 
Denominations, viz. Blanch Rents, Albo 


fm, Præſtatio pro pulchre placitando, Vifus 


Prank-pledg. Refditns ad Tirnum, Certum 
Letæ, Sc. And theſe were contracted to a 


. 


Sheriffs were to account in-the Exch 


Terms in the Year, Michaeimas and Eafter. 
It now ſeems, that as well High Sheriffs 
as Under-Sheriffs in Hillary-Term next af- 
are out of Office, ſhall yield up 
a and true Account to the 
King 


they 
give 


any Fees, Oc. unlefs the Creditors not be- 
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King and the Officers of the Exchequer of 
7 ſuch Duties 9 are due and belonging to 
e King, and ble upon them to an- 
ſwer for, by — of their Office. And 
ſince the Stat. 34 H. 8. the Sheriffs might 
diſcharge themſelves of the annual uncertain 
Charges ; and they did uſe to diſcharge 
themſelves by their Oaths ot =" entire 
Firma de proficuis Comitatus, wearing 
there —— ſuch Profits n the 
Charges in collecting them, or of keeping 
the Courts, Sc. alſo of a great Part of the 
Vicountiels : But till the Year 1650. theſe en- 
tire Farms were conſtantly written in Cha 
to the Sheriffs the Summons of 
Pipe; and in that Year, by an Order of the 
Exchequer, the Proficunm Comitat. was 
out of the Sheriff s Charge, which is 
lowed to this Day. Dalt. Sher. 475. 

By the antient Statutes concerni 
Exchequer, the Bodies of Shires are to be 
written in a certain annual Roll, and read 
over every Year upon the Accounts of She- 
riffs: And in annual Rolls, the Pro- 
firs of Counties, Sc. ſhall be written, with 
a Diſtinction of Debts, whereof there is a 
Proſpect of Payment, and, of deſperate 
Debts, of which the Sheriff ſhall be acquit- 
ted. Stat. 10 Ed. 1. A Commiſſion may be 
iſſued under the Great Seal to ſeveral diſ- 
creet Perſons in the ſeveral Counties, with 
the Accounts of Sheriffs, to enquire into the 
ſame, and certify the Profits due to the 
King, Money concealed, Sc. And Sheriffs 
being found guilty of Fraud, or Breach of 
Truit, ſhall Prferr treble Value, and be im- 
R 2 priſoned. 
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priſoned. 6 II. 4 And if Sheriffs do not 
account for the King's Rents, Debts, or o- 
ther Duties, the Officers are liable both to 
the King, and to the Action of the Party. 
Dalt. 451. 

Sheriffs ſhall have Allowance upon their 
Accounts, of Things caſual. Stat. 4 Hen. 5. 
c. 2. And by the Star. 34 H 8. c. 16. She- 
riffs on their Accounts were to have an Al- 
lowance for executing the King's Writs ; 
for levying of Eſtreats, coming to the Ex- 
chequer to account, and Expences at the 
Aſſiazes, Sc. fo as the ſame did not exceed 
342 . 65. 8d. But the 2&3 Ed. 6. c. 4 


have Tallies of Reward and other Allow- 
ances as formerly ; and where no Tallies of 
Reward have been uſed to be ſtricken, they 
ſhall be allowed their Expences upon Peri- 
tion, with a Bill thereof annexed there- 
unto proved on Oath. Alſo Sheriffs are to 
be diſcharged of all ſuch Farms, Sums of 
Money, Sc. as they cannot levy ; and no 
Sheriff ſhall be charged in Account to an- 
ſwer any Seizure, Rent, Sc. not writ in 
Proceſs to be levied with all the Particulars 
explained, or that hath been unanſwer'd for 
forty Years. Stat. 13 & 14 Car. 2. 
The Statute 3 Geo. 1. c. 16. ordains, that 
Sheriffs Accounts ſhall not be delayed in the 
Exchequer ; and aſcertains the particular 
Fees, to be taken on paſſing the Accauats of 
Sheriffs. And the Lord Treaſurer, or Com- 
miſſioners of the Treaſury, Ec. have Power 
to call before them the Treaſurer's Remem- 
brancer, 


repeals that Statute, with reſpect to ſuch 
Allowance; and Sheriffs are by this Act, to 
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brancer, and the Clerk of the Pipe in the 
Exchequer, to reduce the ſeveral Charges 
of Sheriffs, ro ſuch reaſonable and moderate 
Sums, as to them ſhall ſeem juſt, Ec. The 
rearly Sum of 4000 J. is by this Act to be 
et apart at the Receipt of the Exchequer, 
out of ſuch Lands as ſhall be charged by 
Statute, for the Payment to the re 
Sheriffs of Counties (to enable them to paſs 
their Accounts, and obtain their Qnietus's 
or Diſcharges) of the ſeveral Sums follow. 
ing, viz. 


£208 
To the Sheriff of the g | 
of Redford =— 


0000000000000000000 © 
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Of Northumberland 91 © © 
Of Nottingham 95 0 © 
Of Oxon 97 © © 
Of Rutland 69 0 o 
Of Salop 98 0 0 
Of Somerſet 2-0 06 
Of Southampton 11 © 
Of Safford 95 © © 
Of Suffolk 102 © © 
Of Surrey go 0 © 
Of Suſſex 91 © 0 
Of Warwick 93 © © 
Of Wilts 104 © © 
Of Worcefter 98 0 © 
Of Tor 150 © © 
The Melch Counties 30. each, and N eſt- 
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Of Coroners, and their Duty. 


Coroner is an antient Officer of this 
Realm, fo called becauſe he deals 
wholly for the King and Crown: And the 
Office of Coroner ever was, and yet is elec- 
tive in full County by the Freeholders, by 
the King's Writ de Coronatore Eligendo, di- 
rected to the Sheriff, who is to certify the 
Election, and the Name of the Perſon cho- 
ſen, Sc. Fitz. Nat. Br. 163. 

By the Sat. 28 Ed. 3. c. 6. Coroners ſhall 
be elected in the full Counties, out of the 
moſt fir and lawful Perſons for that Office ; 
| faving to the King, and other Lords, (who 
$ "= - may 
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may make Coroners) their Franchiſes : For 
there is a Coroner of the King's Houſhold, 
who hath an exempt Juriſdiction within the 
Verge of the Court; and there are ſpecial 
Coroners, within divers Liberties, alſo in Cor- 
poration Towns, Colleges, Oc. as well as the 
ordinary Officers of the County. 4 ft. 271. 
There are generally four Coroners in a 
County, in ſome Counties fewer, and in o- 
thers but one, according as the Uſuage is; and 
if any of them dieth, or is diſcharg'd, then 
ſhall iſſue the Writ Corozatore Eligend. And 
as a Coroner is choſen by this Writ, by the 
Writ Coronatore Exonerando a Coroner may 
be diſcharged, for Negligence or Infufficien- 


cy in the Diſcharge of his Duty ; and where 


Coroners are ſo far engaged in any other 
publick Buſineſs, that they cannot attend 
the Office, or if they are diſabled by old 
Age or Diſeaſe to execute it, or have not 
ſufficient Lands, c. they may be diſcharged 
by this Writ. 2 Co. Inſt. 32. 2 Hawk. P.C 44 

This Officer by the Statute of Heſtm. c. 
10. ought to be a ſufficient Perſon, one of 
the wiſeſt and diſcreeteſt Knights, that beſt 
would and might attend upon ſuch an Of- 
fice; and there is a Writ in the Regiſter, 
nift fit miles, Ec. whereby it appears it was 
good Cauſe to remove a Coroner choſen, if 
he were not a Knight, and had not an hun- 
dred Shillings Rent of Freehold. Reg. Orig. 
Coroners muſt be Men of good Ability, and 
have Lands in Fee in the County where e- 
lected, to anſwer all People: And becauſe 
Coroners are elected by the County, if 


be inſufficient and not able to anſwer f 
Fines and other Duties as ſhall be required 
| mn 
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in reſpe& of their Office, the County ſhall 
anſwer for the ſame. 2 Inf. 174. Tis alfo 
for this Reaſon, of his being choſen by the 
County by Writ return'd of Record in the 
Chancery, that his Office is not determin'd 
by the King's Death, Sc. 4 Rep. 45. 9 Rep. 
31. 1 Levinz. 120. 

Coroners are Conſervators of the Peace 
in the County where choſen: And their Au- 
thority is Judicial, and Miniſterial; Judicial, 
where a Perſon comes to a violent Death, 
and to take and enter Appeals of Murder, 
pronounce Judgments upon Outlawries, en- 

uire of Lands and Goods, and Eſcapes of 
— Treaſure Trove, Deodands, Ec. 
The Miniſterial Power is where Coroners 
execute the King's Writs, on Exception to 
the Sheriff, as being Party to a Suit, Kin to 
either of the Parties, on Default of the She- 
riff, Sc. 4 Co. Inft. 211. 1 Plowd. Com. 73. 
Where Coroners are empowered to act as 
Judges, as in taking an Inquiſition of Death, 
or receiving an Appeal of Felony, Cc. the 
Act of one of them is of the ſame Force as 
if they had all join'd; but where they are 
authorized to act only Miniſterially, their 
Acts are void if they do not all join. Hob. 
Rep. 70. 2 Hawk. P. C. 52. But in Caſe of 
rwo Coroners, if one is challenged, the other 
may execute the Writ, tho* both make but 
one Officer; and it is the ſame of two She- 
riffs of a City. 1 Salk. Rep. 144. On She- 
riff's Defaults, fac. Coroners are to impanel 
Juries, and return Iflues on Jurors not ap- 
pearing. Stat.2 H. xs. c. 8. 


The Oath of Coroners enjoining their 
Duty is adminiſtred by the Sheriff, after 
S 2 they 
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and as one of his Majeſty's Coroners for 
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they are choſen by the County as aforemen- 
tioned ; and is as follows. 


Thc Oath of a Coroner. 


© You ſhall ſwear, that you will well and 
truly ſerve our Soveraign Lord the King 
and his People in the Office of a Coroner, 


© this County of S. and therein you ſhall 
© diligently and faithfully do and execute all 
and every Thing and Things belonging to 
© your ſaid Office, according to the beſt of 
< your Knowledge and Power, both for the 
© King's Profit and the Good of the People 
© within the ſaid County, according to the 
Direction of the Statutes or Acts of Par- 
© liament in that Caſe made, taking ſuch 
© Fees as you ought, and without taking a- 
© ny Bribes or Fees more than the ſaid Acts 
© do allow. S belp you God. 


As the Sherff in his Tourn might enquire 
of all Felonies by the Common Law, ex- 
cept the Death of a Man; ſo the Coroner 
can enquire of no Felony but of the Death 
of a Perſon, and that ſuper Viſum Corporis. 


4 Int. 271. Before the Statute of Magna 


Charta, Coroners might not only receive 
Accuſations againſt Murderers, but might 


try them: But ſince that Statute, they can- 


not proceed fo far; tho* Proceſs may be a- 


warded by the Sheriff and Coroner, or the 


Coroner only, in the County-Court on Ap- 
peals till the Exigent. 2 Hawk. P. C. 51. Co- 
roners being Judges in Outlawries and Par- 

| ries 
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ties to the Exigent, they ought to be pre- 
ſent at the Seſſions, Sc. And an Outlawry 
may be reverſed, if the Name of the Coroner 
be not put to the Judgment. 1 RH“. Rep. 266. 

By the Hat. Weſtm. 1. 3 Ed. 1. C. 10. it is 
enacted, that Coroners ſhall lawfully attach 
and preſent Pleas of the Crown ; and that 
Sheriffs ſhall have Counter-Rolls with the 
Coroners, as well of Appeals, as of Inqueſts, 
Sc. But the Coroners are Judges of the 
Cauſes. And the Statute de Officio Corcna- 
toris. 4 Ed. 1. ordains, that when a Coro- 
ner hath Notice given him of a Perſon ſlain, 
or ſuddenly dead, to view the Body, he muſt 
iſſue his Precept or Warrant to the Conſtable, 
Sc. where the Body lieth, to ſummon a Jury 
of 24 Men out of the four or five adjacent 
Towns or Villages, to appear before him at a 
certain day, and make Enquiry upon View of 
the Body, c. and to theſe Jurors it is ſaid no 
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Challenge ſhall be made: When the Coroner 


and Jury are met at the Place where the Body 
lies, they ſhall enquire into the Manner of 
Killing, and all Circumſtances that occaſion- 
ed the Party's Death; as who were preſent, 
whether the Dead Perſon were known, 
where he lay the Night before, c. and ex- 
amine the Body, if there be any Signs of 
Strangling about the Neck ; alſo all Wounds 
muſt be viewed; aud Enquiry made with 
what Weapons: And for the Diſcovery of 
the Truth, the Coroner may ſend his War- 
rant for Witneſſes, and take their Examina- 
tion in Writing; and if any Perſon appears 
guilty of the Murder, he ſhall enquire what 
Goods and Lands the Murderer hath ; * 
8 3 
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the Party Killed be a Felo de ſe, what Goods 
he had at the Time when committed ; and 
then the Dead Body is to be buried. The 
Coroner may commit the Offender to Pri- 
ſon, who is by the Inquiſition found guilty 
of the Murder, if he be not fled for the 
ſame ; which is likewiſe to be enquired of: 
And the Witnefles are to be bound over by 
Recognizance to appear at the Aſſizes, Ec. 
The Jury having brought in their Verdict, 
the Coroner is to inrol and return the In- 
quiſition, whether it be brought in Murder, 
Manſlaughter, Sc. to the Juſtices of Aſſize 
and next Gaol-Delivery of the County, or 
certify the ſame into B. R. where the Mur- 
derers ſhall be tried. 2 Rol. Abr. 32. Cre. 
Elix. 135. 

If a Coroner doth not come, having No- 
tice of the Death of any Perſon, he may 
be fined and impriſoned by the Juſtices : He 
ſhall likewiſe be fined and impriſoned, for 
not certifying his Recognizances, and the 
Evidence and Inquiſition taken before him, 
to the Court where they ought. Hat. 1 & 2 
P. M. c. 13. And by the Statute 3 Eliz. 
Coroners not doing their Duty, ſhall be fi- 
ned and impriſoned for a Year, Ec. The Co- 
roner is to fit on the Body of every Priſoner 
that dies in Priſon, and enquire if he died 
by the Dureſs and ill Uſage of the Gaoler, 
which is Murder. 3 If. 91. And a Coroner 
is to take an Inquiſition upon Flight of a 
Felon, to entitle the King to a Forfeiture. 
J Rep. 109. 

A Coroner being a Judicial Officer, can- 
not make a Deputy; and he ought * 
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the Dead Body, otherwiſe his Inquiſition 
will be void. Stawdf. P. C. 51. It is not ne- 
ceſſary that the Inquifition be taken and 
perfected in the Place where the Body was 
viewed; nor is the Word Maurdravit abſo- 
lutely requiſite in a Coroner's Inquiſition, 
tho” tis in an Indictment : But the Inqueſt of 
a Coroner was quaſhed, becauſe the M ound 
was not ſet forth of which the Party died. 
2 Hawk. P. C. 48. 1 Salk. r Where 
the Coroner's Inqueſt is quaſhed, he muſt 
make a new one ſuper viſum Corporis ; and a 
Coroner may amend his Inquiſition in Mat- 
ters of Form: But if he misbehaves himſelf, 
or is guilty of any corrupt Practice, a Me- 
lius Inquirendum may be granted, directed to 
the Sheriff or ſpecial Commiſſioners, who 
are to enquire upon Affidavits, and not on 
View; for none but the Coroner can take 
Inquiſition ſuper viſum, and he is not to be 
truſted again. 1 Salk. 190. Alſo for Misbe- 


haviour, the filing a Coroner's Inquiſition 


ſhall be ſtopped. 1 Mod. Rep. 82. 

The Coroner may in convenient Time 
take up a Dead Body that is buried, in Or- 
der to view it; and in ſuch Caſe the Town 
ſhall be amerced ; but if it be buried ſo long 
that he can diſcover nothing from the view- 
ing the ſame, or if there be Danger of In- 
fection, c. the Inqueſt ought not to be 
taken by the Coroner, but by Juſtices of 
Peace, by the Teſtimony of Witneſſes. Bro. 
Coron. 167. And where the Body hath lain 
for ſome Time, that it cannot be adjudged 
how it came by its Death, that muſt be re- 
corded ; that at the Coming of the Juſtices of 

$4 Aſſize, 
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Aſſize, the Town where, Cc. may be amer. 
ced on Sight of the Coroner's Rolls. If the 
Body cannot be found, the Matter may be 
preſented to the Juſtices of Peace in their 
Quarter-Seſſions, and there found by the 
Jury; and this will entitle the King to a 
Forteiture of Goods. 1 Roll. Rep. 217. A Co- 
roner may find any Nuſance which occa- 
ſion d the Death of a Man, as that a Bridge 
is in Decay, and by reafon of a Breach, the 
Perſon fell in and was drown'd; and the 
Townſhip ſhall be amerced on this findi 
1 N Air. 536. And a Coroner's Inq 
have found a Poſt to be the only Cauſe of 
Death, tho* a Coach and Horſes ſtruck a- 
gainſt the Poſt which killed the Man. Cum- 
-exva. Rep. 386. 

The Power of Coroners extends not to 
Offences committed on the Sea, or between 
High and Low Water-Mark, when the Tide 
is in; tho' in Arms and Creeks of the Sea, 
they have Juriſdiction. 3 Inſt. 134. A Co- 
roner ſuper viſum Corp. tis ſaid cannot make 
Inquiſition of an Acceſſary after the Mur- 
der; but he may of Acceſſaries before 
the Fact. Afoor. Rep. 29. The Coroners 
Inquiſition being final, he ought to hear 
Counſel, and Evidence on both Sides. 2 Sid. 
go. And it is not traverſable; but being 
moved into B. R. by Certiorari may be there 
traverſed, by the Executor or Adminiſtra- 
tor of the deceaſed. 2 Hawk. P. C. 54. 

By the antient Law, Coroners were to 
demand nothing for doing their Offices. 3 
EZ. 1. c. 10. the Stat. 3 H. J. c. 1. grants a 
Fee of 135. 4d. to the Coroner, for an In- 

| quiſition 
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ifition taken on View of the Body, of 
Goods of the Murderer; and if he be 
out of the Amercement of the 'Town 
for the Eſcape, Sc. but where a Perſon is 
flain by Miſad venture, the Coroner is to 
take no Fee, on Pain to forfeit 40s. Kat. 1 
II. 8. c. 7. | 
Here follows the Coroner's Charge given 
to the Jury ſuper viſum Corporis, which con- 
tains a brief Summary of the Crown Laws 
relating to Murder, c. and further illuſtrates 
the Dury of Coroners, as well as of the Ju- 
rors ; and alſo Forms of Inquiſitions, Oc. 


A Charge to be given to the Fury by the 


Coroner. 


My Maſters, You that are ſworn, are to 
1 the Cauſe * our _ 
ing at t, is concerning Death 
4 who his come to his End by ſome 
untimely Means, and in every ſuch Cauſe 
the King muſt be certified by Matter of Re- 
cord ; to that Purpoſe we his Coroners 
are appointed in every County within the 

; with Authority to enquire of all 
Manner of Homicides, by Juries upon Oath 
ſuper vi ſum Corporis, that ſo there may be 
made a & and true Record thereof. 

And you are to know, that theſe Homi- 
_ and Slaughters of Men are of divers 

inds and Degrees. But Homicide, 
in it's Definition is only two-fold ; 
that is to ſay, Lingua, and Faclo: Lingua 
is threefold; as in ing, in giving 
Counſel, and in Defending: Fa#o 1 pl 

| old; 
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fold; in Execution of Juſtice, Homicide 
willingly done, when done by Chance, and 
by Neceſſity. Homicide done by Juſtice is 
when a Man is juſtly condemed to Death 
for his Offence. Homicide willingly done 
is either Murder, when on prepenſed Malice; 
or Mantlaughter, when done in a cleat on 
a ſudden Falling out with another. Homi- 
cide done by Chance is by ſome Accident, 
as by caſting of a Stone, or ſhooting of an 
Arrow, or ſuch like, and it killeth againſt 
the Will of him that cafteth or ſhooteth. 
And Homicide of Neceſſity is where a Man 
cannot chuſe but he muſt either Kill or be 
killed, and that will be taken in his own De- 
fence. Beſides, there is Homicide inevita- 
ble, for the Advancement of Juſtice ; and 
that is where a Sheriff or other Officer by 
Warrant purſues a Felon who will not obey 
or yield, but offereth Violence, and fo is ki 
led in apprehending ; or where a Man bil- 
leth a Thief, who would have robbed him, 
in which Caſes he that committeth the Ho- 
micide ſhall be acquitted, and neither loſe 
Life, Lands or Goods. 

There are other Homicides, which are 
not Felony ; and that is where a Madman 
either kills himſelf, or any other Perſon 
when he is mad; or where a Child is killed 
in the Mother's Belly, not in Rerum natura, 
and that for two Cauſes ; one becauſe it had 
not the Name of Baptiſm ; the other for 
that it cannot be certainly known whether 
the Mother killed it or no. Bur if an In- 
fant of nine Years old kill a Man, if the 
Infant have Diſcretion to know good from 


Evil, 
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Evil, it is Felony in him; and that will be 
perceived and made appear, by his Behavi- 
our in his Anſwer to ſuch Queſtions as ſhall 
be asked him. Alſo if a Man take upon him 
to be a Phyſician or Chirurgeon, and be 
not allow'd of to practice, if he undertake 
any Cure, and the Patient dieth under his 


Hands, it is adjudg'd N in ſuch Phyſi- 


cian or Chirurgeon. And if a Man keepeth 
a dangerous Beaſt, as a Bull, Bear, Dog, 
or the like, knowing them to be dangerous, 
and keepeth them not tied, but wilfully ſuf- 
fereth ſuch Beaſts to go at large; if ſuch 
Beaſt killeth any Man, Woman, or Child, 
it is Felony in the Owner. 

Now there is Homicide which is called 
Felo de ſe, and that is where a Man hangs 
or kills himſelf for Want of Grace ; for as 
it is Felony for one Man willingly to kill an- 
other, ſo likewiſe *tis Felony for a Man to 
kill himſelf; and in both Caſes, as there is 
a Loſs of a Subject, they forfeit their Goods 
and Lands. There is another Kind of Felo- 
ny, not done by Man, but by ſome caſual 
Means, and that is called Homicide by Mif- 
adventure, or Misfortune, by a Horſe, Cart, 
or the Bough of a Tree, or ſuch like Things: 
And in this Caſe, Omne quod movet cum eo 
quod occidit hominem Deodandum eft Domino 


Regi, and it is forfeited to the King, unleſs 


it be granted away by his Majeſty to the 
Lord of the Liberty, as it many Times is; 
and then if it happen within ſuch Liberty, 
it belongs to the Lord thereof. Bur if any 
of the aforementioned Homicides fall out to 
be Murder, or Manſlaughter; in Murder the 

Offender 
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Offender loſeth his Life, Goods and Lands; 
and in Manſlaughter, for the firſt Time he 
ſhall have the Benefit of the Clergy to ſave 
his Life, but he forfeits his Goods. 
Therefore your Charge is at this Time, 
to enquire how the aboveſaid A. B. came to 
his Death, whether he murdered himfelf 
willingly, or was murdered by others; and 
if it ſhall appear unto you upon Evidence, 
that he hanged or otherways made away 
himſelf, then he is Felo de ſe, and hath for- 
feited his Goods; and you muſt enquire 
what Goods he had at the Time of the Fe- 
lony done, and in whoſe Hands they now 
are, and you muſt alſo value the Rope 
wherewith he was hanged, or Weapon with 
which he murdered himfelf. But if it ap- 
pear unto you, that he was ſlain by others, 
then you muſt enquire by whom he was 
ſlain, where and when, and with what Wea- 
pon, and what Wounds were given him, 
where in his Body ſuch Wounds are, and of 
what Length or Depths they are of ; and 
who were Actors and preſent, aiding, abetting 
or aſſiſting to this Murder ; and what Lands, 
Tenements, Goods or Chattels they and e- 
very of them had at the Time of the Felo- 
ny committed ; and whether they or any of 
them be fled for the ſame or not, to the 
End a good Record may be made for the 
King in this Behalf. 
And we will firſt take the View of the 
Body flain, and of his Cloaths ; and after 
you ſhall have futher Evidence for your Sa- 
tisfaction herein. 


Form 
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Form of an IT:quifition for Murder. 


Nquiſitio Indentat. capt. apud C. in Com. S. 
pred. die Martis videlicet die, Sc. Anno 
Regni Dom. Georgii, Sc. coram me T. J. Gen. 
uno Coronator. dicti Domini. Regis in Com. pred. 
ſuper viſum Corporis A. B. Gen. tunc & ibidem 
Mortui jacen. per ſacram. probor. & legal. ho- 
minum de villa de M. pred. & trium aliar. 
villar. propinquar. viz. Cc. prout mori s eſt, 
ad inguirend. qualiter & quomodo pred. A. B. 
ad Morten ſuam devenit, viz. ſuper ſacram. 
C. D. E. F. G. H. Sc. (the Jury) gui dicunt 
ſuper ſacram. ſuum quod pred. A. B. die Anno 
G bel, Sc. circa boram primam poſt Meridi- 
em pred. diei, Sc. fuit in pace Dei & dict. 
Dom. Reg. nume apud, Cc. pred. & adtunc E3 
ibidem venit D. E. nuper de, Sc. pred. gen. 
Felonice & ut Felo dicti Domini Regis nunc E3 
ex malitia ſua premeditat. die anno hora & lo- 
co ſupradie®, viz. Ec. in prad. c. in Com. 
pred. inſultum fecit & eundem A. B. cum quo- 
dam Gladio ( Anglice vocat. a Sword) valoris 
_ quing. ſolid. quod idem D. E. ad tunc & ibid” in 
manu ſua dextra tenuit ſuper dextram partem 
pectoris percuſſit & pupugit & plagam Morta- 
lem eidem A. B. dedit latitud. un. pollic. & 
profunditat. quatuor pollicium, de qua quidem 
plaga Mortali pred. A. B. inftanter Obiit, (or 
languebat a dict. die, Cc. uſque ad diem, c. 
quo quidem die pred. A. B. de plaga præd. a- 
pud, Sc. in Com. pred. Obiit.) Et fic Fur. 
pred. ſuper. ſacr. ſunm pred. dic. quod pred. 
D. E. modo & forma pred. præſat. A. B. Fe- 
lonice & ex Malitia precogitat. interfecit & 
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mur#r.ivit » contra pacem dict. Dom. Reg. C.- 
roam & dignitat. ſnas. Et uterivs Fur. pre. 
ſuper ſucram. ſn. pri d. dicunt quod. T. N & 
NI. H. de, Ec. præd. tempore Felonie & Mur. 
dri pred. in forma pred. fa. ſcilt. die, Et. 


pred. Anno, Oc. apud, Sc. pred. in Com. 


pred. circa horam, Cc. ejnſdem diei Felonice 
fuerint preſentes cum Gladiis, Ec. & adtunc 
& ibid anxiliantes comfortantes & manuten. 
prefat. D. E. ad Feloniam & Murdrum pred. 
in forma pred. faciend. & perpetrand. contra 
pac. dict. Dom. Reg. Coron. & dignitat. ſuas 
Ac inſuper Fur. pr.ed. ſuper ſacr. ſuum pred. 
dicunt quod prefat. D. E. T. N. Ec. non habu- 
erunt nec eorum aliquis habuit ulla Bona ſeu 
Catalla Terras vel Tenemen. ad corum Notiti- 
am in Com. præd. tempore Feloniæ & Maurdr. 
pred. ſact. In cujus rei Teſtimonium tam Ego 
pre ſat. Coronator quam Fur. pred. bus Inqui- 
fitioni ſigilla noſtra alternatim appojuimus dit 
Anno & loco ſupradicÞ. 


Inquiſition of Manſlaughter. 


rr Indentat. capt. Sc. coram Corona- 

tor. Cc. ſuper viſum, Sc. per ſacram. &c. 
Nui dicunt ſnper ſacr. ſuum quod C. D. mp. 
de, Sc. in Com. præd. vi & armis videlicet 
Gladiis Baculis & cultellis in quendam A. B. 
de, Cc. cum quodam Candelabro ad valentiam 
unius ſolid: quad idem C. D. in mana ſua dex- 
tra adtunc & ibidem tenuit pred. A. B. ſaper 
ca put ſuum Felonice percuſſit dans eidem A. ad- 
tunc & ibidem unam plagam Mortal. poſteaq; 
ide C. Corpus ejuſdem A. adtunc & ibid 
ad Terr. proſt rat. manibus genibuſque ſuis = 
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re & violenter gaaſſavit ita quod pred. A. de 
5g & quaſſatione pr.ed. adtunc & ibidem Felo- 
nice interfectt contra pacem dict. Dom. Regis, 
Sc. In cujus rei Teſtimonium, Ec. 


Inquiſition on a Flo de ſe. 


| 1g gomonny capt. apud, Ec. in Com. præd. die 
anno, Ec. per Sacram. Cc. Qui dicunt 
ſuper Sacram. ſnum quod pred. A. B. die & 
anno ſupraditt. circa boram, Sc. ejuſdem diet 


Deum pre cculis ſuis non habens ſed inftigatione 
Diaboli ſeduFns & motus in quadam Domo cu- 


juſdam C. D. Gen. apud, Cc. in Com. prad. 
adtunc & ibid. ſolus exiſten. cum uno cingulo 
corii pretii unius denar. quod ipſe tune & ibi- 
dem in mauibus ſuis habuit & unum finem inde 
circa collum ſuum adtunc & ibid. poſwt circa 
trabem alter. finem inde ligavit & ſeipſum ad- 
tunc & ibidem cum cingulo pred. voluntarie & 
Felonice ſuſpendebat ſuffocabat & ſtrangulabat, 
Et fic Fur. pred. dicunt ſuper Sacrament. ſuum 
quod pred. A. B. modo E forma pred. adtunc 
& ibidem voluntarie & Felonice ut Felo de ſe 
ſeipſum mararavit, contra pacem dict. Dom. Re- 
gis Coron. Sc. Et quod idem A. B. nulla ba- 
buit Bona five Catalla terras neque Tenementa 
in Com. præd. ad cor. Notic. In cujus rei, c. 


Inquiſition upon a Lunatick that drown'd 


himſelf. 


Nquiſitio, Sc. Qui dicunt ſuper Sacra. 
predict. A. B. die & anno ſu- 
antea ſcilicet a die, &c. anno, 

6 
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Sc. uſque ad dict. Diem, Ec. exiſten. Luna. 
ticus E Non compos mentis ſolus venit ad quau- 
dam vocat. Sc. & adtunc E ibidem in 
Aqua pred. ſcipſum voluntarie projecit & emer. 
fit & fic Fur. prædict. ſup. ſacr. ſuum pred. 
dicunt pred. A. ex cauſa pred. modo S 
forma pred. ad mortem ſuam devenit. In 


cujus, c. 


Inquiſition on one that died in Priſon. 


Nquiſitio Indent. capt. apud, Sc. in Com. 
pred. in Gaola ibid. Dom. Reg. Com. pred. 
die & anno, c. coram me T. G. Gen. Coro 
nator. dict. Dom. Regis Com. præd. ſuper vi- 
ſum Corporis cujnſdam A. B. ibidem mortui ja- 
centis per Sacrament. C. D. E. F. G. H. Us. 
. ad inquirend. qualiter & quomodo prædict. 
B. ad mortem ſuam devenit, Qui dicunt ſu- 
per Sacram. ſuum pred. A. B. qui ante 
tnnc Commiſſus fuit ad Gaolam prad. Ec. pro 
ſuſpicione quadam Felonie, Sc. per 8 
A. B. perpetrat. in dicta Gaola die & anno 
ſupradict. ex Vifitatione Dei obiit, Et fic Fur. 
pred. ſup. Sacram. ſuum præd. dicunt quod 
predict. A. B. ad mortem ſuam modo Es forma 
præd. devenit, & nom aliter. In cujus, Ec. 


Theſe Forms of Inquifitions are a ſuffici- 
ent Direction to Coroners how to draw up 
any Others which may happen, with the 
proper Variations, as e ſhall require. 
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Of Conſtables. 


Of Conſtables, &c. and Church- 
wardens, and Sideſmen, Veſtry- 
men and Veſtries; of Overſeers 


of the Poor, and Surveyors of 


the Highways. 


Of Conſtables of Hundreds and Pariſhes. 


HN E Statute of }#nchefter 13 Ed. 1. c. 6. 

appoints for Conſervation of the Peace, 
two Conſtables in every Hundred, who in 
Latin are called Conſtahmlarii Capitales, High 
Conſtables ; and Con inuance of Time, and 
Increaſe of People and Offences, hath un- 
der t!.cſe made others neceſſary in ev 
Town, called Petty Conſtables, in Latin 
$:b-Conftabularii ; which are of like Nature, 
but of inferior Authority to the Others: 
Alſo there are other Officers in Towns and 
Pariſhes, as Headboroughs, Tithingmen, Oc. 


and where there is no Conſtable, their Duty 


is the ſame. Dalt. 3. 

High Conſtables are yearly choſen either 
at the Quarter-Seſſions, or in the Court- 
Leet; ani! are ſaid to be now generally cho- 
ſen and lworn by the Juſtices of Peace in 
their Seſſions: And Petty Conſtables, who 
are their Aſſiſtants in each Town, Pariſh, 
or Vill, the Choice of them properly be- 
longs to the Court-Leet; but they may be 
elected by the Pariſhioners, and ſworn by 
Juſtices of Peace, who on juſt Cauſe may 
remove them, Sc. If a Perſon choſen be 

3 abſent, 


273 


274 


Of Conſtables. 


abſent, upon Notice given by the Steward 
of the Leet, he is to take his Oath of Of. 


fice before a Juſtice of Peace ; and Conſta. 
bles refuſing to ſerve, may be fined in the 
Leet, or Quarter-Seſhons. 4 I:ft. 267. 8 
Rep. 41. But Phyſicians, Apothecaries, Ju- 
ſtices of Peace, Attornies, Clergymen, Ec. 
are exempted from ſerving : fo are 
poor, old, fick and decrepit Perſons ; for the 
Perſons qualified for this Office, are to be 
Men of Underſtanding, and able to do the 
Duty of the Office, and to be Men of Sub- 
ſtance, E?c. they are likewiſe to be reſident 
where choſen. A Conſtable may make a 
Deputy; but ſhall be anſwerable for him: 
And Diſſenters choſen to the Office of Con- 
ſtable, ſcrupling to take the Oaths, c. may 
execute the Office by Deputy, who ſhall 
comply with the Law in this Behalf. Dal. 
58, 59. Sid. Rep. 355. Stat. 1 V. & M 
cap. 18. 

Formerly, Conſtables were ſworn to ſeve- 
ral Articles, which included their particular 
Duty, viz. to ſuppreſs and prevent Affrays, 
arreſt armed Men, preſent Bloodſhed, and 
Drunkenneſs, apprehend Felons, preſent 
Gaming-houſes and Gameſters, make Hue 
and Cry, puniſh idle Perſons and Night- 
walkers, keep the Peace, preſent Reſcues, 


_ apprehend Rioters, puniſh Rogues and Va- 


grants, execute Warrants, keep Watch, &c. 
But now, when Conſtables are 
the uſual Oath of Office adminiſtred to them 


by the Juſtices, &c. is only the following 


The 
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The Oath of Conſtables. 


Vo ſhall well and truly ſerve our 
© Sovereign Lord the King, and the 
© Lord of this Leer, (if appointed and ſworn 
© in the Court-Leet) in the Office of Con- 
«© ſtable, in and for the Hundred or Pariſh 
© of, c. for the Year enſuing, and until 
another ſhall be ſworn in your Room, or 
© until you be thereof diſcharged ac- 
© cording to due Courſe of Law ; you ſhall 
© from Time to Time well and truly do 
© and execute all Things belonging to the 
© {aid Office, according to the beſt of your 
© Knowledge. 


So belp you God. 


The High Conſtable when eſtabliſhed in 
his Office, has the Direction of the Petty 
Conſtables, Headboroughs and Tithingmen, 
within his Hundred: His Duty in general is 
to keep the Peace, and a 


pprehend, Felons, 
Rioters, Sc. to make Hue and Cry after 
Felons ; and take Care that the Watch be 
duly kept in his Hundred; and that the Sta- 
tutes for puniſhing Rogues and Vagrants 
be put in Execution. He ought to preſent 
unlawful Gaming, Tipling and Drunken- 
neſs, Bloodſhed, Affrays, Sc. He is to exe- 
cure and Warrants directed to him 
by Juſtices of the Peace, and make Returns 
to the Seſſions of the Juſtices to all the Ar- 
ticles concerning his Office; and he is to if- 
ſue his Precept to the Petty Conſtables, to 
make Preſentments of Offences, and cauſe 
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them to make their Returns; alſo to pre. 
pare L.iſts of Jurors, levy Gaol-Money, Gr. 
He is to return all Victuallers and Alehouſe- 
keepers, that are unlicenſed ; and ſuch Per. 
ſons as entertain Inmates, likely to become 
chargeable to Pariſhes. He muſt likewiſe 
preſent the Faults of Petty Conſtables, Head. 
boroughs, Sc. who neglect ro apprehend 
Rogues, Vagrants, and idle Perſons, Whores, 
Night-walkers, Mothers of Baſtard-Chil. 
dren, who are like to be a Charge to their 
Pariſhes, c. and alſo all Defects of High- 
ways and Bridges, and the Names of thoſe 
who ought to repair them; Scavengers that 
neglect their Duty, and all common Nu- 
ſances in Streets and Ways ; Bakers who 
ſell Bread under Weight; Brewers ſelling 
Beer to unlicenſed Ale-houſes; Foreſtallers, 
In Regrators, &c. And at 

—— High Conſtables ys 
pay the Treaſurer of the County, all ſuch 
M as hath been levied and received by 
them of the Church-wardens of Pariſhes - 
for the Relief of Poor in Priſons and Hoſpi- 
tals, Sc. Alſo they are to pay Petty Con- 
ſtables Allowances for paſſing Vagrants, ta- 
king the Certificates and their Receipts, 
which ſhall be allowed by the Treaſurer of 
the County. Dalt. c. 28. Lamb. 125. Kat. 


12 Ann. | 
and Authority in general of 


The Du 
Petty Conſtables, in their ſeveral Towns, 
Tithings, Ec. is much the ſame as the High 
Conſtable hath in his Hundred : They are 
ro keep the Peace; and as Conſervators 
ind they may command Affrayers to de 

part, 
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part, Ec. and may break into a Houſe to 
{ce the Peace kept; make freſh Purſuit into 
another County, Sc. They may alſo com- 


mand all Perſons to aſſiſt them to prevent a 


Breach of the Peace; juſtify Beating ano- 
ther, if aſſaulted; and if they happen to be 


killed doing their Duty, it will be Murder. 


They may, without Warrant from a Juſtice, 
take into Cuſtody any Perſons whom they 
ſee committing a Felony or Breach of the 
peace: But they are to have a Juſtice's 
Warrant, if it be not on View; and a Con- 
{table cannot detain a Man at his Pleaſure, 
but only ſtay him to bring him before a Ju- 
ſtice, to be examined and committed, Ec. 
They muſt aſſiſt the High Conſtable in ma- 
king Preſentments at the Aſſizes and Quar- 
ter-Seſſions, of every Thing that is amiſs: 
And Part of their Office conſiſts in Atten- 
dance upon Judges of Aſſize, Juſtices at 
their general and ſpecial Seſſions, and other 
Meetings, to execute Warrants, and preſent 
Offences; and they are to attend at Courts- 
Leet, and on Coroners, for executing War- 
rants, Sc. Dalt. c. 1, 8. Lamb. 126. H. P. C. 

35 135. | 
A Conſtables of London, in every Ward, are 
nominated by the Inhabitants of each Pre- 
cin& on St. Thomas's Day yearly, and con- 
firmed or otherwiſe at the Court of Ward- 
mote ; and after confirm'd, they are ſworn 
in their Offices at a Court of Aldermen, on 
the next Monday after Twelfth-Day : And 
ſuch as are choſen, are obliged to place the 
King's Arms, and the Arms of the City o- 
ver their Doors in Streets, to ſignify that a 


T 3 Con- 
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Conſtable lives there; and that they may be the 
more eaſily found when wanted. The Sub. 
ſtance of their Oath is, to keep the King's 
Peace to the utmoſt of their Power; to ar- 
reſt Affrayers, Rioters, and ſuch as make 
Conteſts to the Breach of the Peace, and 
carry them to the Houſe of Correction or 
Counter, Sc. and in caſe of Reſiſtance, to 
make Outcry upon them, and purſue them 
from Street to Street, and Ward to Ward, 
till they are arreſted; to ſearch for common 
Nuſances in their Wards, being required by 
Scavengers, Sc. to preſent to the Lord 
Mayor and Miniſters of the City, Defaults 
relating to the City Ordinances ; and certi- 
the Names of Freemen deceas'd, and 
ir Orphans, Sc. Calth. Rep. 129, 138. 
And Conſtables of London in every Ward 
are obliged to attend the Watch by Turns, 
to go the Rounds, and with the Beadles 
warn ſuch as are fit to ſerve on the Watch 
in their ſeveral Precincts; and they ſhall be 
aiding and aſſiſting to the Watchmen, who 
muſt obey their Orders, Sc. Vide Compleat 
Pariſb-Officer 5 Edit. | 

The Bufineſs of Conſtables at 
large, is deſcribed under the Heads or Ti- 
tles following, vis. 

A Conſtable may command Affrayers to 


| depart, on Pain of Impriſonment ; and not 


ceaſing, he may put them in the Stocks, 
till he can carry them before a Juſtice of 
Peace: If any Aſſault be made upon the 
Conſtable, he may likewiſe put the Offen- 
ders in the Stocks, Sc. A Conſtable hath 
Power to purſue Perſons making an Aﬀray 

| into 
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into any other Liberty, but out of the Coun- 

he is only an Aſſiſtant to the Conſtable 
x Peng Any Perſon may arreſt Affrayers, 
where there is a dangerous Affray, and de- 
liver them to the Conſtable : And Conſta- 
bles not going to keep the Peace, when an 
Aﬀray happens, ſhall be fined in the Quar- 
ter-Seſhons. Dalt. 34. Lamb. 135, 141. 
Crompt. 146. 
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Conſtables are to levy the Penalty of 20 s. Ale 
on Perſons keeping Alehouſes without Li- houtcs. 


cence, by Diſtreſs, or for Want thereof, to 
whip the Offenders, on Pain of forfeiting 
40s. And to levy the Penalty on Alehouſe- 
keepers for ſelling leſs than Meaſure, in 
Veſſels not marked, Sc. being a Sum not 
above 40 5. nor under 1035. on the like For- 
feiture. So for not levying the Penalties on 
them for ſuffering Perſons to fit rippling ; 
and on Perſons convicted of Tippling. All 
leviable by Warrant of a Juſtice of Peace. 
Stat. 1 Fac. 1. c. 9. 11 12 V. 3. c. 15,6. 

A Conſtable may ſtop 
go or ride unlawfully armed, and carry them 
before a Juſtice, to find Sureties of the Peace. 
Dalt. 35. And Conſtables are to aſſiſt ſuch 
Perſons who have a Warrant from the Lieu- 


„to ſearch for Arms, Ec. 


all fuch Perſons as Arms. 


The Penalty inflicted on Bakers by Mayors Bakers. 


and Juſtices for making and ſelling Bread 
under Weight, deficient in Goodneſs, Sc. 
which by the Stat. 8 Am. cap. 18. was 40 5. 
and by the 1 Geo. 1. c. 25. is made 5 5. for 
every Ounce wanting in Weight, and 25. 6 d. 
wanting leſs than an Ounce ; theſe Penal- 
ties are to be levied by a Conſtable. 

1 4 A Con- 
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houſes. 


Bridges. 


Butter. 


Car- 
riages. 


in other Butter, Ec. after the Buyer hath 


Of Conſtables. 


A Conſtable having Information that Per. 
ſons reſort to a common Bawdy-houſe, and 
there keep Company with lewd Women, 
may with others called to his Aſßiſtance en- 
ter ſuch Bawdy-houſes, and arreſt the Of. 
fenders for a Breach of the Peace. Nb. 
13 Hen. 7. Dalt. 214. 

Conſtables, and two of the moſt ab le In- 
habitants in every Pariſh, are to make an 
Aſſeſſment for the Repairs of Bridges, where 
a common Bridge is in Decay, and it cannot 
be known who ought to repair it, and four 
Juſtices are to allow the Afﬀeſiment : And 
Money aſſeſſed is to be levied by Diſtreſs 
by Conſtables, c. Stat. 22 Hen. 8. cap. 5. 
1 Ann. c. 18. 

Sellers of Butter opening Casks, or putting 


ſer his Mark to the Cask, incur a Penalty 
of 20 5. leviable by a Conſtable. 14 Cr. 2. 
4 & 5 W.& M. 

The Conſtables ſhall provide Carriages on 
the Marching of Soldiers, by Virtue of a 
Juſtice of Peace's Warrant, being allowed 
by the Officers for a Waggon and five Horſes 
15. a Mile, and for a Cart and four Horſes 
94. per Mile: And no Waggon ſhall be ob- 
liged to carry above twenty hundred Weight. 
Officers forcing a Carriage to travel more 
than one Day, ſhall forfeit 5]. And Con- 
ſtables negleCting their Duty, or any Perſons 
hindering them, are liable to a Forfeiture 
not exceeding 40 5. nor leſs than 10s. Kat. 
3 Geo. 1. c. 3. 

Horſes of Carriers and Waggoners, ha- 
ving above their Number allowed, which 

| may 
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may be ſeized as forfeited, are to be deli- 
vered to Conſtables, Ec. and by them re- 
delivered, on Conviction of the Offence be- 
fore a Juftice. 1 Geo. 1. c. 10. 

Conſtables and Tirhingmen, Cc. or any Cattle. 
other Perſons, may ſeize Cattle brought 
from Irelaud, and cauſe them to be killed 
in ſix Days after Conviction ; and the Hides 
and Tallow ſhall be to the Scizor, and the 
Remainder to be diſtributed amongſt the 
Poor of the Pariſh where imported or found. 
And Conſtables or others ſeizing, not gi- 
ving Notice to Church-vardens and Over- 
ſeers of the Poor, of the Seizure, and they 
not diſtributing the Poor's Part, ſhall forfeit 
405. for every Beaſt, Ec. or be committed 
to Gaol for three Months. Fat. 18 Cur. 2. 
6. 2. 32 Cay. 2. C. 4. 

High Conſtables may hear and determine Clothiers. 
Complaints of Clothiers and their Work- 
People, relating to the not paying Wages 
in ready Money, Sc. and ſearch for and 
ſeize Engines for ſtretching of Cloth, which 
are to be defac'd by ſuch Conſtables. at. 
45 4 c. 1. 39 Flix. c. 20. Conſtables, Ec. 

| levy the Forfeiture of 5. on Clothiers 
for uſing Flocks of Hair or deceitful Stuff. 

7 Fac. 1. cap. 7. Alſo the Penalty of 10/7. 

by Warrant of two Juſtices, for not paying 

their Work-People their Wages in Money, 

| not Goods, by Stat. 12 Geo. 1. c. 32. And 
| Conſtables by Warrant of Juſtices may en- 
ter Clothiers Houſes, and ſearch tor Ends of 

Yarn, or other Refuſe ; which are prohibited 

to be work'd up again in Cloth, under the 
Penalty of 51. leviable by Conſtables. Star. 

33 Goo, 3. c. 48. Con- 
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Conſtables, Head Tichingmen, 
Church-wardens, Sc. are to levy the Fines 
impoſed on Perions preſent at unlawful 
Conventicles ; and by Virtue of a Juſtice's 
Warrant may enter ſuch Places, and take 
into Cuſtody the Perſons unlawfully aſſem- 
bled, Sc. And Conſtables knowing of any 
Conventicle _ kept within their Pre- 
cincts, and not informing a Juſtice of Peace 
thereof, ſhail forfeir 51 Stat. 22 Car. 2. c. 1. 
Proteſtant Diſſenters holding Aſſemblies, are 
exempted from Penalties, by Stat. 1 W. & 
A. c. 24. 

Conſtables muſt be aſſiſting to all ſuch as 
are appointed by the King for the Collect- 
ing and Management of the Cuſtoms : And 
upon Requeſt, ſhall aſſiſt Perſons having a 
Warrant from the Lord 'Treaſurer, Barons 
of the Exchequer, Chief Magiſtrates of 
Ports, Ec. to make a Search for uncuſtom'd 
Goods ; and may enter into any Houſe in 
the Day-time, and if reſiſted break open 
Doors. Stat. 12 Car. 2. c. 19. 14 Car. 2. c. 2. 

The Penalties and Forfeitures on Deer- 
ſealers, are to be levied by Conſtables, by 
Virtue of a Warrant from a Juſtice of Peace; 
and theſe Penalties are 20/. for hunting 
Deer in any Park or Place enclos'd, and 300. 
for each Deer killed: And Conſtables may 
enter any ſuſpected Place, to ſearch for Ve- 
niſon, Toils, c. by Warrant from one Ju- 
ſtice. Stat. 13 Car. 2. cap. 10. 3& 4W. & M. 
Deer-ſtealers may be tranſported for ſeven 
Years ; and being armed with Weapons, in 
Diſguiſes, robbing any Foreſt, Park, War- 
ren, Sc. are guilty of Felony. Stat. 5 G. 1. 
c. 15. 9 G. 1. c. 23. Conſta- 
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Conſtables ſhall be aſſiſtin 
Exciſe, in entering the Houſes of Diſtillers 
to make Search after and ſeize private Stills ; 
and they are to levy the Penalties for ſetting 
up any private Still, Tun, Pipe, Ec. by Vir- 
tue of a Juſtice's Warrant. Sar. 3 £4 W. 3. 
c. 15. 10& 11H. 3. . 4 
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In taking Diſtreſſes for Rent, Conſtables Piſtreſſes. 


are to aſſiſt the Landlord or Perſon diſtrain- 
ing; and if the Tenant and Owner of Goods 

iſtrained, ſhall not within five Days after 
the Diſtreſs taken, and Notice given there- 
of and of the Cauſe, e ſame ac- 

ing to Law ; then the Landlord ma 
with the Conſtable, Sc. of the Place, — 
the Goods to be appraiſed by two ſworn 
Appraiſers, and afterwards ſel! the ſame to- 
wards Satisfaction of the Rent, and Charges 
of the Diſtreſs, leaving the Overplus of the 
Money (if any) in the Hands of the Con- 
ſtable, for the Owner's Uſe. And Conſta- 
bles, Sc. have Power to adminiſter an Oath 
to Appraiſers, that they ſhall faithfully ap- 
praiſe and value the Goods taken in Di- 
ſtreſs, as between Buyer and Seller, with- 
out Partiality, or over or under eſtimating 
the Goods. Ne 2W.& MM. c. 5. 
And where Tenants fraudulently 


Days ſeize ſuch Goods whereſoever found, 
as a Diſtreſs for the Rent in arrear, except 
bona fide fold for a valuable Conſideration, 
by the Stat. 8 Ann. c. 17. 


away Goods, the Landlord, Sc. may in five 


Conſtables, Church-wardens, Sc. may Drunken 


for 


ry the Penalty of 55. on Drunkards, 
— 


the 


Drunkenneſs: And they are to le- 
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the Uſe of the Poor; or ſet the Offenders in 
the Stocks, Sc. on Pain to forfeit 10 5. Stat. 


* LEY 
onſtables are to aſſiſt Searchers of dyed 
Cloths, to enter and examine whether any 
Cloths or Stuffs are deceitfully dyed; and 
the Penalties inflicted on Dyers for dying 
Cloth deceitfully are to be levied by Con- 
ſtables, by Warrant of two or more Juſtices. 
Stat. 13 Geo. 1. c. 24. | 

Perſons apprehended for Felony, are to 
be delivered to a Conſtable, to be carried 
before a Juſtice of Peace, Oc. or it will be 
an Eſcape. 9 H. 4. Dalt. 382. And if a Con- 
ſtable voluntarily ſuffers a Felon to eſcape, 
tis Felony in the Conſtable : If the Eſcape 
be involuntary, the Conſtable ſhall be fined. 
And he may put Irons on or pinion a Felon, 
Sc. to prevent an Eſcape, when he is carry- 
ing him before a Juſtice of Peace, or to 
G aol. Dalt. 379. 342. Cromp. 148. 

Conſtables, upon Warrants to them direct- 
ed, muſt ſummon Brewers, Alehouſe-keep- 
ers, £9c. to appear before the Commiſſioners 
of Exciſe ; and they are to attend Officers of 
the Exciſe, and enter with them Brewhouſes, 
Sc. for Diſcovery of Frauds in not paying 
the Duties impos'd by Law; and if any 
Brewer refuſe a Gauger Entrance in the 
Night, with a Conſtable, he ſhall forfeit 2o!. 
Exciſemen ſuſpecting a ſecret Conveyance 
of Worts, may upon Requeſts and in Pre- 
ſence of a Conſtable, break open a Door in 
the Day-time, to make a Diſcovery. Kat. 12 
Car. 2. c. 23. 7&5 $W.3. c. 30. By Warrants 
from Juſtices, Conſtables are to levy the 

| Penalties 
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Penalties on Offenders againſt any Law of 
Exciſe, by Diſtreſs and Sale of Goods; and 
if there be no Diſtreſs, to carry them to 
Gaol there to remain till Satisfaction be 
made, Sc. 12 Car. 2. c. 23. 

Conſtables are to apprehend Felons, and Felons. 
call others to their Aſſiſtance therein; and 
apprehend Perſons upon Suſpicion, and car- 

ry them before a Juſtice, Sc. Alſo upon 
Complaint, or common Fame, they may 
ſearch ſuſpicious Houſes for a Felon and 
Goods ſtolen; and break open a Houſe to 
take a Felon where a Felony is committed, 
or any one ſuſpected thereof. Dalt. 332. Ana 
when taken, tis the Conſtable's Buſineſs to 
ſee Felons convey'd to Gaol: If they fly, 
he is to ſeize and make an Inventory of their 
Goods, in the Prefence of Neighbours, Sc. 
and ſend Hue amd Cry after en. o and if on 
ſuch Flight the F hs 1 is apprehended i in ano- 
ther County, he muſt be carried before a 
Juſtice of that County, and committed to 
Gaol there. Stat. 13 Ed. 1. 

Conſtables, c. levy the Penalty of 105. Pi. d 
for the Poor, for fling in Rivers without Fiſhing; 
the Owner's Conſent: And are to ſearch, 
by Virtue of a Juſtice's Warrant, for un- 
lawful Nets, Engines, Sc. Stat. 22 & 23 
Car. 2. c. 25. 485 M. c. 23. And like- 
wiſe to levy a Penalty not under 205. nor 
above 5 l. for taking Salmon and Trout out 
of Seaſon or under Size. 4 & 5 Ann. c. 21. 
alſo the Forfeiture of 5/. on Fiſhmongers 
ſelling Salmon under fix Pounds Weight ; 
wg A for Bret and Turbet 1 * 
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Inches long, Codlin 12 Inches, Flounders », 
Sc. Stat. 1 Geo. 1. c. 18. 
At Common Law, where a Man had Ti- 
tle to Houſes or he might enter on 
and detain the ſame by Force: _ 
tute, Force is orohibited, tho” erſon 
have Title. And Juſtices of the Peace are 
to enquire of forcible Entries, Sc. And if 
Conſtables ſhall refuſe to affiſt the Juſtices in 
the Force, or in carrying the Of. 
fenders to Priſon, they may be commitred 
„ 15 R. a. -. 9 
onſtables are 2 lers, Chap- 
men, Victuallers, Sc. before a Juſtice of 
Peace, who have in their Cuſtody or Poſſeſ- 
fion any Hare, Pheaſant, Partridge, or 8 
ther Game; or Perſons who ſhall bu 2 
any ſuch, who incur a Forfeiture $1. for 
every Hare, &c. And by Warrant from a 
— fer they may ſearch the Houſes of Per- 
for Game; and carry any 
one not — to kill the ſame before a 
— 4 having Game in his 8 
eeping Greyhounds, ets, 
* and take away 2 
c. 14 3 Geo. 1. c. 11. 
1 Conſtables ſhall make a Search 
| where unlawful Games ſhall be kept; 
may arreſt and impriſon the Maſters 
Houſes, and the Gameſters found 
eie 
the Future: Bur it is beſt to carry them 
fore a Juſtice to be committed, or find Sure- 


ties, Sc. who only have Power to take Sure- 


are to Car- 
Eſtates to 


ty by Recognizance. And 
ry Gameſters, having no viſt 
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maintain them, before a Juſtice of Peace to 
be bound to the good Behaviour, Sc. Con- 
ſtables neglecting their Duty in ſearching 
Gaming-Houſes, ſhall forfeit 40 s. for every 
Default. Stat. 33 Hen. 8. c. 9. 9 Ann. c. 14. 
Conſtables are to levy 
tion of Gaols, by Warrant from Juſtices, Ec. 
Stat. 11 12 ,. 3. c. 19. They alſo, by like 
Authority, may fell an Offender's Goods to 
defray the Charges of carrying him to Gaol; 
being firſt appraiſed: But if the Offender 
hath no Goods, the Town where appre- 
hended muſt be at the C ; and the 
Conſtable, with three Inhabitants of the 
Place, may make an Aſſeſſment, and being 
allow'd by a Juſtice, levy it by Diſtreſs. 3 
Fac. 1. c. 10. If a Gaoler refuſes to receive 


ſecure the Priſoner in his own Houſe, till 
the next Gaol-Delivery; or carry him back 
to the Town where apprehended, Sc. Dalt. 


for Gun 
from two Juſtices, IAA 
keeping a greater tity allow'd by 
Statute, and — 11 alſo ſhall 1 
the Forfeitures for not being carried in co- 
vered Carriages, c. Stat. 5 Geo. 1. c. 26. 11 
Geo. I. c. 23. 


the Laws in Execution againſt Hawkers and 


Pedlars, he ſhall forfeit 405. Star. 8 & 9 IV. 


3. c. 25. 
Conſtables are to levy the Penalty of 5's. Hay- 
on Perſons ſuffering their Waggons or Carts market. 
ro 


2.87 


Money for Repara- Gaols. 


a Felon carried to Gaol, the Conſtable may 


10. 
Conſtables, Sc. in London ſhall make Search Gunpow- 
powder by Virtue of a Warrant der. 


If any Conſtable refuſe to aſſiſt in putting Hawkers. 
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High- 


Ways. 


Horſes. 


Hue and 
Cry. 
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to ſtand laden with Hay, Cc. at unſeaſona- 
ble "limes, after the Hours limited; and 
2 5. 64. for every Truſs of Hay wanting due 
Weight, offered to Sale, by Warrant of a 
Juſtice. Star. 2 H. & M. c. 8. 

Conſtables and Inhabitants of Pariſhes, 
meet the Day after Chriſtmas Day Yearly, 
and agree on Perſons qualified to ſerve the 
Office of Surveyor of the Highways; Lifts 
of which the Conſtables muſt return to the 
Juſtices of Peace at a ſpecial Seſſions on the 
zd of Faimary, under the Penalty of 205. 
And Conſtables ſhall be aiding and aſſiſting 
in putting the Acts in Execution relating to 
the repairing of Highways, on Pain of for- 
feiting 40 5. alſo are to levy the Penalties 
and Forfeitures concerning Scavengers and 
Defaults in cleaning the Streets of Londen, 
by Virtue of a Juſtice's Warrant. Star. 3 & 
4 W. M. c. 12. 22 Car. 2. c. 12. Ec. 

Conſtables muſt be aſſiſting in the dri- 
ving of Commons, Sc. of Horſes and Cattle 
at Michaelmas or within 15 Days after; and 
in the ſeiſing and meaſuring ſtoned Horſes 
put into Foreſts or Commons, under fifteen 
Hands high; except in Fen-Grounds, on 
Pain of 40s. Stat. 32 H. 8. 

A Conſtable, upon Notice and deſcribing 
an Offender having commirted a Robbery 
on the Highway, 22 is to call upon the Pa- 
riſhioners to aſſiſt him in the Hue and C 
and Purſuit in his Precinct; and if the 
fender be not there, he is to give Notice to 
the next Conſtable, ( who muſt do the like 
as the firſt) and he to the next; and fo from 
Town to Town, and County to Cons I 


1 
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Horſemen and Footmen, to the Sca-ſide, Cc. 
And Conſtables of every Town to which 
Hue and Cry ſhall come, are to make dili— 
gent Search in all ſuſpected Houfes and 
Places; and may arreſt all ſuſpicions Per ſos, 
and carry them betore a Juſtice to be ex- 
amined, c. Conſtables neglecting their Du- 
ty ſhall be indicted and fined. $27. 13 Ed. 1. 
c. 3. 27 Els. c.13. 

Conſtables may cauſe Inn-keepers to be 
indicted at the Quarter-Seffions and fined, 
for refuſing to lodge a Traveller. or to pro- 
vide him Victuals, Sc. who offers to pay 
ready Money for the ſame. 10 JI. . c. 8. 

At Aichacliaas Seſſions yearly, Conſtables 
muſt give in a Liſt to the Juſtices of the 
Names and Places of Habitation ( within 
their reſpective Limits) of all Ferſons qua- 
lified to ſerve on Juries, between the Age 
of 21 and 70. The Qualification is 10 /. per 
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Iuns. 


Annum Freehold Eſtate or Copy hold: But 


by an antient Statute (23 II. 8.) in Corpo- 
rations, Frecmen worth 4o/. in Goods, 
may ſerve on the Petty Jury. And Apothe- 
caries, Butchers, Clergymen, Perſons at- 
rainted of any Crime, Sc. may not ſerve on 
Juries. If Conſtables neglect to return L. iſts 
of Names of Perſons fit to ſerve, they incur 
a Penalty of 51. Kat. 7 & 8. IT. 3. c. 32. 3 
& 4 An. c. 18. | 


Conſtables in Hay or Corn Harveſt-Time, 


may ſet Artificers and ordinary Tradeſmen 

on Work by the Day, being required by 

Perſons who want Labourers, Sc. And from 

the Middle of Aſarch to the Middle of Sep- 

tember, Labourers are to work from five 2 
U 


ICT3. 


Lamps. 


Land- 
Tax. 


Leather. 


alt. 
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the Morning until feven a Clock at Night, 
being allowed tuo Hours for their Breakraſt 
and Pinner, and Half an Hour for Sleepi 
the three hot Months; and all the reſt of 
the Year, from 1 wilight to Twilight, being 
allowed an Hour and a Half for Breakfaſt 
and Dinner. St. 5 Elix. c. 4. 

Ihe Penalty of 2s. for not hangin 
I amps before tiouſes in the Streets Flew 
deu, Ce. is leviable by Conſtables. 

Conſtables are to give their Aſſiſtance in 
collecting the Land-Tax, and taking of Di- 
ſtreſſes tor it, by Virtue of a Warrant from 
the Commiſſioners. And where Lands or 
Houſes are unoccupicd, wherevy the Pariſh, 
E*c. is charged, the Collectors with a Con- 
ſtable may at any Time after, take a Diſtreſs 
when to be found to reimburſe the Pariſh, 
and ſell the fame in four Days, and diſtri- 
hute tlie Money proportionably among thoſe 
who contributed to the Tax. St. II A. 

Conſtables by Warrant from Juſtices of 
Peace are to levy the Penalties and Forfei- 
tures for ſelling inſuffcient Leather, &. and 
Conccalments to deiraud the Ning of the 
Duty on Leather. Nur. 1 Fac. 1. c. 22. 9 
An. c. 11. 

Conſtable, may ſearch ſor bad \Lalt as 
they have Power to inſpect the making tliere- 
of; and if they find any deceirtully made, 
or mingled bad with good, they may with 
the Advice and Direction of a Juſtice, cauſe 
the ſame to be iold at reaſonable Rates, Ec. 
And Nair is adjudg'd ill made, when it is 
not ſtecping, making and drying three 
Wecks; it Half a Peck of Duſt is not skreen'd 

or 
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or tinned out of every Quarter; or if be 
mac of mow-burnt or ſpircd Burley. K. tt. 2 

& 3 E G. 4 10. A Duty is granted by Sta- 
tute on Malt made, which muſt be entered 
with the Officers of Excite, on Pain of 10/7. 
And „taltſters uſing private Ciſterns, Oc. 
fyrtcit 50 % concealing or conveying away 
Malt from the Sight of the Gauger 103. far 

Biuſhel, Cc. 

| The Forfeiturcs hh are leviable by Con- 
itables. 

Confables, £2c. are to examine if any Per- ea 
ſons uſe other Meaſures than ſuch as are türen. 
Winchcjier Meaſure, and agreeable to the 
Standard. Vet. 22 C. 2. and levy by Di- 
ſtreſs the horfeiture of 50s. of ich as fell 
Wine in Glafs Botrels, not lawfully fealed, 
or other Mature not made of Pewter, on 
Conviction before one or more Juſtice. Sat. 

2 1 & MM. 

By Warrant from the I. icutenaney „Con- Militia. 

ſtables ſhall levy by Diſtreſs, Cc. Money 
charged upon Perſons for the providing of 
Horſe and Foot Soldiers for rhe \lilitia; "and 
if no Diſtreſs can be taken, the Conſtables 
are to commit the Yartics ro Gaol 'till Satis- 
faction be made. Mf. 13 & 14 Car. 2. 

Conſtables may take up Night-walkers of Night- 
ill Fame, and carry them before a Juſtice. walkers, 
13 Ed t. 

Conſtables, £2c. on Requeſt, are to be Norwich 
aiding and aſhſting ro the Wardens and Af. Stuff, 
liſtants of the Wearers of Nr, Stuffs, in 
the City of Norwich and County of N., 
in regulating that Part of the Clothing 

U 2 Trade, 


2.92 


Orchards. 


Paniſts. 


Phytici- 
ans. 


Plague. 
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Trade, and purting the Statutes in Executi- 
on relating to it. Hat. 14 Car. 2. c. $. 

Robbers of Orchards, Hedge-breakers, 
O.. ſhall be whip'd by Conſtables, by Vir. 
tue of a Juſtice of Peace's Warrant, for 
Default in making Satisfaction. Hat. 43 Eliz. 
g. 7. 6 Cer. . 6. 8. 

Conſtables may complain to, and ca 
before a juſtice, Perſons ſuſpected to be Pa- 
piſts, cc. And they are to preſent once a 
Year to the Quarter-Seſſions thoſe who ab- 
ſent themſclves from Church for the 8 
of a Month, and the Names of their Chil- 
dren above nine Years of Age, and of their 
Servants; or ſhall forfeit for every Default 
20s. Hat. 3 Fac. 1. c. 4 Alſo Conſtables 
muſt certify to the Seffions, the Names of 
Popiſh R ecuſants Convict, who within twen- 
ty Days after their Arrival at the Place of 
their Birth, or Settlement, give in their 
Names in Writing to the Miniſter, Conſta- 
bles, &c. to be entered in a Book for that 
Purpoſe. Stat. 35 Els. c. 2. 

In the City of Louder, and within ſeven 
Miles, Conſtables are to be affiſting to the 
Preſident of the College of Phyſicians, Ec. 
to put the Laws concerning the ſaid College 
in Execution. St. 14 JI. 8. c. 5. 

Conſtables, in the Time of Sickneſs, may 
command Perſons infected with the Plague 
to keep within their Houſes, c. and are to 
levy the Money aſſeſſed by Juſtices of the 
Peace and Mayors, for Relief of poor Per- 
ſons viſited with the Plague, by Diſtreſs: 


Neglecting it ſhall forfeit 10s. Stat. 1 Fac. 1. 


cap. 31. 


Con- 
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Conſtables are to make Preſentment on Pretent- 
Oath ar the rter-Seſſions and Aſſizes, of nente. 


all things within their Knowledge againſt 
the Peace, and belonging to their Offices, 
as of Aﬀrays, Bloodſheds, Pruc kenneſs, 
Gaming-houſe Nuſances, falſe Weights and 
Meaſures, Sc. And they uſually bring them 
to a Juſtice to ſign, and then deliver them 
to the High Conſtable, as their Returns to 
his Precept, and he gives in the ſame upon 
Oath at the Quarter-Seſſions, Sc. Dat. c. 28. 


Conſtables have Authority to convey Per- Priſons. 


ſons taken up by the Watch at Night, Cc. 
to the Cornters of the Sheriffs of Londen, 
which are the common Priſons for Offenders 
for the Breach of the Peace. But they ought 
to be cautious whom they ſend thither, for 
fear of falſe Impriſonment. 


commit the Offenders, Sc. where three or 
more Perſons unlawfully aſſembled violent- 
ly beat or wound any Man, pull down any 
Houſe, Wall, Hedge, Sc. And if three, 
four, or more Perſons enter into Lands, 
with Force, upon the Poſſeſſion of another, 
tho* the Entry be lawful, tis a Riot. 15 R. 
2. c. 2. 17R.2.c.8. But an Aﬀemlly of 
three or more, who deſign no violent Act 
againſt the Peace, is not unlawful ; and Af- 
ſemblies on May-day, or for Sports, Wo- 
men meeting in Numbers, Ec. are not guilty 
of a Riot. x Roll. Ar. 9. 


Conſtables are to ſuppreſs all Riots, and Riots. 


Conſtables may tax particularly all the Rohbery. 


Inhabitants of every Pariſh, on two Juſtices 
having ſet a general Tax upon the ſeveral 
Pariſhes within the Hundred , where Da- 

U 3 mages 
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mages are recovered againſt a Hundred for 
a Roblery committed on the Hr yaway ; 


and they may levy the fume by Oiſtreſo, 


So: yallts. 


Sec. Seat. 37 ES. c. 13. 

Ceonttables, Virhingmen, Cc. are to wh'p 
wandering Rogues, by itripping them naked 
trom the . ate upwards, and cauſing th: m 
to be flaſh'd 'rill their Bodies be Bloody, n 
the Freſence of the Miniſter of the Pariſh, 
or tome other Inhabitant; and then ma 
ford them away to the Place of Birth, Cc. 
Ferfors ruining away from their Families, 
and leaving a Charge to the Pariſh, are to 
te adjudg d :7:1577iol le Rogues; as are alſo 
thoſe as will not reform after being once 
whipped, &c. And by Stat. 1 Fac. 1. they 
vere to be puniſhed by burning on the left 
Shoulder: Bur this is repealed, and incorri- 
gihle Rogues are to be whipp'd in ſome 
Market-Town three Market-Days, and kept 
to hard Labour by Order of Juſtices, Ec. by 
12 Amun. c. 23. | 


Conſtables, and two Houſholders, of 


Towns and Places, by an old Law, are to 


YShoe- 
makers. 


give "Teſtimonials to Servants of their faith- 
ul Service; and Servants not procuring ſuch 
Teſtimonials, ſhall not be retain'd, bur be 
puniſh'd as Vagrants. Sat. 5 Eliz. c. 4. 

By Virtue of a Warrant from two Ju- 
ſtices, Conſtables ſhall ſearch after Boots, 
Shoes, and other Materials of Leather pur- 
loin'd, imbezill'd, fold or pawn'd, by Jour- 
ney-men Shoemakers in London, and cauſe 
fuch Journey-men to be whip'd, Sc. Stat. 9 
T6. 1. 2k VP. | 


Cen- 
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Conſtables and Church-wardens are to Soldiers. 


levy by Diſtreſs, Money rated on Perſons 
for Relief of poor maimed Soldiers, &c. by 
Stat. 43 Elix. And during the late War, 
Conſtables had Power to prets able-bodied 
Men, having no vilille Nicans of Xlainte— 
nance , to * as Soldiers, by Warrant 
from three Juſtices, who were to deliver 
them to the recruiting Ofncers. Sf. 11 U 
12 Ji. 3. Conſtables, and Tithingmen, E*c. 
are to Quarter Soldiers in Inns, Livery-ſta- 
bles, Alehouſes, Victualling Houſes, Shops 
ſelling Brandy, Sc. (Diſtillers and private 
Houſes excepted) and refuſing to Billet Sol- 
diers, ſhall be fined not exceeding 40 5. nor 
leſs than 10s. alſo if they receive any Re- 
ward to excuſe Quarterage, they are liable 
to Penaltics: And they are to give an Ac- 
count of Officers and Soldiers billeted to a 
Juſtice on Demand thereof. Sat. 1 Geo. 1. 
c. 3. 7 & 13 Geo. 1. 1 Geo. 2. 

If any Soldiers ſhall be quarter'd on pri- 
vate Houſes, without the Owner's Conſent, 
he may have his Remedy at Law. 


Conſtables, Ec. are to levy the Penalty of Sundays. 


55. on Perſons reſorting to Wreſtling, Dan- 
cing, or other Sports on a Sunday; or doing 
any worldly Labour on that Day, except 
Works of Neceffity, &c. by a Juſtice's War- 
rant. Stat. 1 Car. 1. c. 1. 29 Car. 2. c. 7. And 
if any Conſtable or other Perſon ſhall ſerve 
any Warrant on a Sunday, ( unleſs it be in 
Caſes of Treaſon, Felony or Breach of the 
Peace) they ſhall anſwer Damages as if done 
without Warrant, for falſe Impriſonment. 
29 Car. 2. | 


U 4 If 
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Superſc- 


deas. 


Swearing. 


Taylors. 


Tithes. 
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If a Conſtable having a Warrant to exe. 
cute for Sureties of the Peace, receives a 
S$-p-xſce78 to diſcharge the Sureties, Sc. and 
a*'rer detains the Party, it is falſe Impri- 
ſonment in the Conſtable. Dalt. 

Conſtables are to levy the Penalty for 
profane Swearing, or to ſet in the Stocks, 
ard whip the Offenders, where the Penalty 
cannot be levied by Diſtreſs. Stat. 6 87A. 
3. cap. 11. 

Conſtables, by a Tuſtice% Warrant, ſhall le- 
vy the Penalties inflicted on Taylors making 
any Cloths with Butrons or Button-holes 
of Cloth; and alſo on the Wearers of ſuch 
Cloths. Fat. 7 Geo. 1. cap. 2. and commit 
Journeymen Taylors in London and Heſtmin- 
er making Combinations for advancing their 
Wages, or abating their uſual Hours of 
Work, Cc. 7 Ges. 1. c. 13. 

Conſtables and Headboroughs are to levy 
Money adjudg'd for refuſing Payment of 
ſmall Tithes, under 403. and Tithes due 
from Quakers under 1017. by Diſtreſs; and 
Sale in three Days, by Virtue of a Warrant 
from two Juſtices of Peace ; and they may 
retain the Charges for making the Diſtreſs. 
Sat. 7&9 8 V. z. c. 6. 36 4 Ann. c. 18. 

Conſtables, c. upon Information, muſt 
deſtroy Tobacco ſer, ſown or planted in any 
Ground, (except Phyſick Gardens) or be 
liable to a Forfeiture of 5 s. for every Rod 
not deſtroy d; but they ought to have a 
Warrant from two Juſtices to that Purpoſe; 
and upon ſuch Warrant they are to make 
a Search, and preſent Offences in plant- 
ing Tobacco at the Seſſions, Cc. Perſons 
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reſiſting the Search, ſhall forfeit 51. Star. 
22 U 23 Car. 2. cap. 26. 

Conſtables and other Inhabitants of Places vagrants. 
are to apprehend Vagrants, and carry them 
before a Juſtice of Peace. And Conſtables 
in their ſeveral Diviſions, ſhall make a ge- 
neral privy Search for Vagrants, Ec. before 
the rter-Seſſions, by Virtue of a War- 
rant Juſtices of Peace, and carry ſuch 
as Ly _ before the ſaid Juſtices, Cc. 
They are alſo to convey Vagrants, by a Ju- 
ſtice's Paſs and 2 to their - Auk; of 
Settlement, and deliver them to the Con- 
ſtable there; or if out of the County, to 
the firſt Town of the next County, in the 
Way thither, Sc. And when a Petty Con- 
ſtable has convey'd the Vagrants to the 
Place order'd by the Pass, on his bringing 
to the High Conſtable the Juſtice's Certifi- 
cate, with the Receipt from the Conſtable 
to whom the Vagrants were deliver'd ; the 
Chief Conſtable out of the County-Stock 
ſhall pay the Petty Conſtable the Allowances 
aſcertained in the Certificate. Stat. 12 Ann. 
cap. 23. 
A Conſtable, where a Vagrant brought 
from beyond Sea, is found Begging, may 
cauſe him to be whip'd, and afterwards put 
on Board any Veflel, in order to be tranſ- 
ported back again, c. And a Conſtable 
on Complaint of two Inhabitants, is to re- 
move Beggars, idle Perſons, blind, lame, 
&c. from begging in the Streets, on their 
Refuſal to be gone ; or begging a ſecond 
Time, may cauſe them to be whip'd. Kat. 
ibid. 
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Talils. 


Watch. 
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Tlie Conſtable neglecting or refuſing fo | 
to do, ſhall forteir 10s. and failing in their 
Dutz in other Reſpects, Conſtables incur a 
Fortciture of 206. 

A Conſtable is not to diſpute a Juſtice 
of Peace's Warrant, although he exceeds his 
Authority: But if the Juſtice iſſues a War- 
rant, to be executed out of his Juriſdiction, 
where he is not a judge; or by the Con- 
{fable out of his Precinct, Sc. the Conſta- 
ble will be puniſhed if he executes it. Dalt. 
464, 465. Though where a Warrant is di- 
rected to a Conſtable by Name, command- 
ing him to execute it, it has been held he 
may if he will execute it out of his own 
Precinct, in any Place in the County: But 
if the Warrant be directed to all Conſta- 
bles generally, and not to one in particular 
by Name, no Conſtable can execute the 
ſame out of his Pariſh. 1 Salk. Rep. 175. It 
is at the Election of a Conſtable to carry an 
Offender apprehended before any Juſtice, if 
the Warrant be not ſpecial, to bring the 
Offender before the Juſtice that granted it. 
5 Rep. 59. A Juſtice of Peace's Warrant 
ought to ſpecify the Cauſe of its being iſ- 
ſued: And where a Warrant is lawful, any 
Contempt to it, by throwing it in the Dirt, 
Sc. may be puniſhed by Fine, on Indict- 
ment. Crompt. 149. 

Conſtables, c. are to ſee that Night- 
Watches be kept from Sun-ſet ro Sun-riſing, 
(in a City fix Men at every Gate) who muſt 
be able Perſons, Inhabitants of the Place, 
and watch by Turns. Stat. Hinchefter 13 Ed. 


t. c. 4. And Perſons refuſing to ſerve P 


Of Conſtables. 


the Watch, on Complaint to a Juſtice, he 
may compel them, or bind them to the Good 
Behaviour; and ſome Authors are of Opi- 
nion, that the Conſtable may put the Party 
in the Stocks for Contempt: But this ſeems 
rather to be when a Watchman is diſorder- 
ly in doing his Duty. Dalt. 240. The Watch- 
men appointed have a large Power in the 
Night, to arreſt Strangers, and others going 
armed, ſuſpected Perſons, Ec. and to exa- 
mine them ; and whether they be Horſe- 
men or Footmen, Drivers of Cattle or Car- 
riages, or fuch as carry Burdens, Ec. the 
Watch may ſtay them till Morning, if they 
cannot give a good Account of themſelves, 
their Company and Carriage, Sc. Dalt. 

In every Town there ſhall be a common Weights. 
Balance, at which the Inhabitants may 
freely weigh their Goods bought and fold, 
and ſealed Weights in the Keeping of the 
Head- Officer or Conſtable there, under cer- 
tain Penalties. Star. 8 Hen. 6. c. 5. 

Conſtables are to apprehend Perſons ſteal- Wood. 
ing Wood, Poles, Rails, and Breakers of 
Hedges, Gates, Stiles, Sc. And by War- 
rant from a juſtice of Peace, to enter and 
ſearch the Houſes of ſuſpected Perſons; and 
if they find any ſuch Wood, Sc. then to 
carry the Offenders before the Juſtice, b 
whom they ſhall be adjudg'd to make Satiſ- 
faction to the Party grieved, and to pay 
105. to the Poor, or be whip'd, &c. Stat. 

15 Car. 2. c. 2. 
Conſtables on the Sea-Coſts, by Command wyreck. 
of Juſtices, are to call together Perfons as | 
Aſſiſtants to preſerve Ships in Danger of a 

| F Wreck ; 
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Wreck; who ſhall be paid a reaſonable Re- 
ward for the Salvage, Cc. Stat. 12 Ann. c. 18. 


Vide more of Conſt al les, under Fnſtices of 
Peace. 


— 


— — 


Of Church-wardens and Sideſmen, Ve- 
firymen, &c. 


Hurch-wardens are Officers belonging to 
the Church, choſen yearly in Eafter 
Week, by the Miniſter and Pariſhioners of 
every Pariſh, to look to and take Care of 
the Church and Chureh-yard, and the 
Things belonging to the ſame. By the Ca- 
non 1 Fac. 1. they are to be choſe by the 
joint Conſent of the Pariſhioners and Mini- 
ſter ; and if they happen to diſagree, then 
the Miniſter is to chuſe one, and the Pariſhio- 
ners another, unleſs there be a Cuſtom to 
the contrary which muſt be obſerv'd : And 
y Cuſtom it is faid the Pariſhioners alone 
may ele& both Church-wardens, though it 
be againſt the Canon. 2 Roll. Abr. 287. 1 
Ventr. Rep. 267. They muſt be ſworn into 
their Offices by the Archdeacon ; and if an 
Archdeacon refuſes to ſwear them, a Man- 
damus will be granted to compel him. 3 Cre. 
Rep. 551. 

The Pariſhioners are the proper Judge: 
of the Ability of Perſons to ſerve as Church- 
wardens, becauſe they have a Truſt repoſed 
in them by the Pariſh as Temporal Officers. 
S Mod. Rep. 325. Church-wardens are a 
Corporation for the Goods of the CE 


Of Church. wardens. 


the Pr whereof is in them; and they 
may purchaſe Goods and Chattels, alſo ſue 
or be ſued for or concerning ſuch Goods 
only, for the Uſe of the Pariſh : They can- 
not preſcribe to have Lands, Sc. except it 
be in London by ſpecial Cuſtom. Nor can 
they have any Action at Common Law to 
recover Goods, Sc. of which they were ne- 
ver poſſeſſed : But if they had Poſſeſſion, 
they may bring an Action and recover Da- 
mages to the Uſe of the Pariſh, if ſuch 
Goods are taken away or abuſed ; and the 
may recover Goods by Bill in Equity whic 
they never had Poſſeſſion of. 3 Cokes Rep. 
Church-wardens may maintain an Action 
for defacing a Monument in the Church ; 
and ſo may an Heir by Diſcent againſt any 
one who beats down or defaces Tombs or 
Coats of Arms, Sc. of his Anceſtors. 2 Cro. 
Rep. 367. If the Organs be taken out of 
a Church, the Church-wardens may bring 
an Action of Treſpaſs, though the Vicar 
took them ; for they belong to the Pariſhio- 
ners, and not to the Parſon. Trin. 12 Fac. 1. 
Bur if any Thing belonging to the Freehold 
be broken or cut down, the Walls, Win- 
dows, Doors, or Trees, in the Church-yard, 
Sc. the Parſon and Vicar, and not the 
Church-wardens ſhall have an Action. Sar. 
8 Hen. 6. Church-wardens cannot releaſe 
to the Prejudice of the Church ; neither 
may they ſell or diſpoſe of the Church 
Goods, without the Conſent of the Pariſh ; 
if they do, the Pariſhioners may chuſe new 


Church-wardens, who ſhall bring an Action 


againſt them, Sc. 1 C. 145. 8 
of 
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By the Common Law, the Church and 
Church-yard are the Freehold of the Par- 
{on ; and the Parſon only is to give Licence 
to burv in the Church: But the Ute of the 
Pody ut the Church, and the Repairs there. 
of, ar: common to all the Pariſhioners. The 
Church-wardens are to fee that the Body of 
the Church and the Steeple are in Repair ; 
and theſe Reparations mult be at the Charge 
of the Pariſh : But the Chancel of the 
Church ought to be repaired by the Parſon, 
except Cuſtom makes it otherwiſe ; and for 
theſe Repairs, the Parſon may cut down 
Trees in the Church-yard. 35 Ed. 1. Iles 
in the Church, which any one claims by 
Preſcription to him and his Houſe, are to 
be kept in Repair by ſuch particular Per- 
ſon, c. 1 Ad. Rep. 236. And in London, the 
Pariſhioners repair both the Church and 
Chancel. x Salk. Rep. 164. The Spiritual 
Court may compel the Fariſhioners to re- 
pair the Church, and excommunicate them 
till it be repaired, but the Eccicliatiical 
Court cannot appoint in whar Sum, Cs. 
x Alod. Rep. 194. 2 Ahd. 8. 

Rates for Repairs of Churches are to be 
made by the Church-wardens and the m-. 
jor Part of the Pariſhioners, which ſhall 
bind the Others, after a general Notice gi- 
ven: And if the Pariſhioners refuſe or neg- 
lect to meet, upon ſuch Notice; and if on 
Meeting they refuſe to make a Rate, tlien 
the Church-wardens and Overſeers of the 
Poor may make a Rate and Aſſeſſment, 
which is to be confirm'd by the Ordinary 
or Archdeacon, and then it may be levied 

| on 
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on the Inhabitants. Theſe Rates for re- 
pairing of Churches, Oc. are of Eccleſia- 
{tical Cognizance, and to be recovered in 
the Eccleſiaſtical Courts; and if a Pariſhi is 
unequally rated, thoſe who are gricved, 
muſt plead it in the Spiritual Court. 2 Roll. 
Abr. 291. 1 Ientr. 367. Where a Church 
is ſo much out of Repair, that tis neceſſary 
to pull it down, in fuch Cafe upon a ge- 
neral Warning to the Pariſhioners, the ma- 
jor Part meeting may make a Rate for pul- 
ling it down and rebuilding it on the old 
Foundation. 2 Aſed. Rep. 222. If a Pariſh 
is encreas d, the Church - wardens and 
ter Part of the Pariſh, may raiſe a 'Tax 
the neceflary Inlarging of the Church, 
as well as the Repairing thereof: And if 
the Church-wardens erect or add any Thing 
new in the Church, as a new Gallery, Sc. 
where there was none before, they mult 
have the Confent of the major Part of the 
Pariſh, and alſo the Licence of the Ordi- 

nary. 1 Mod. 237. | 
Church Rates muſt be laid upon the 
whole Pariſh ; and the Charge is in Reſpect 
of the Land, on every Occupier, Sc. There- 
fore if the Owner lives in another Pariſt:, 
he ſhall be rated for Repairs in the Pariſh 
where the Lands lie, and not where he li- 
veth ; for though the Charge is upon the 
Perſon, yer tis in Regard of his Lands: 
And if he let the ſame by Leaſe, then the 
Tenant ſhall be charged in Reſpect of tho 
Rent reſerved, and the Landlord make up 
the reſt, being worth more than the Rent, 
Ec. 2 Roll. Rep. 270. For Church Orna- 
8 mente 
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ments, the C is upon the Perſonal E. 
ſtares of the Pariſhioners, for which Reaſon 
Perſons mult be charged for theſe where 
they live. But a Man living in one Pariſh, 
and occupying Land in another, may be 
taxed towards the new Caſting of the Bells 
of the Pariſh where his Lands are; becauſe 
they are more than Ornaments : And tho 
Lands ought nut generally to be taxed for 
Church Ornaments, yet by Cuſtom both 
Lands and Houſes may be liable to it. 2 If. 
489. Cro. Eliz. 843. 

The Church-wardens, with the Conſent 
of the Miniſter, have the Placing the Pa- 


riſhioners in the Seats of the Body of the 


Church, appointing Pew-Keepers, c. re- 
ſerving to the Ordinary a Power to correct 
the ſame : And by Cuſtom, in London the 
Church-wardens have this Authority in 
themſelves. Church-wardens are to repair 
the Seats in the Church; and diſpoſe of the 
ſame; tho* this is in Subordination to the 
Biſhop of the Dioceſe : And tis ſaid they 
may not preſcribe for a Right for the Ordi- 
nary's Deſiſting from acting, as they are not 
capable of Inheritance. Roll. Abr. The 
Parſon has a Right to the chief Seat in the 
Chancel, becauſe he ought to repair it; yet 
by Preſcription another Pariſhioner may 
have ſuch Seat. And a Man may preſcribe 
to have a Seat in the Body of the Church, 
appendant to his Houſe or Eſtate; he and 


his Anceſtors, or thoſe whoſe Eſtate he 
hath having uſually fat there, and Time out 
of Mind always repaired it. 2 Roll. Abr. 288. 
2 Cro. Rep. 366. If a Man ſet up a new 
2 | 


Pew 
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Pew in a Church, or other Thing, he may 
not afterwards remove them; for there- 
by become Church Goods. Stat. 10 Hen. 4. 

Beſides the Care of the Repairs of the 
Church, Seats, Sc. Church-wardens are to 
ſee that all the Pariſhioners duly reſort to 
their Pariſh-Church, and there continue du- 
ring the Time of Divine Service. 1 Eliz. 
c. 1. They ſhall permit no Perſon to cover 
his Head in the Church, except he have 
ſome Infirmity, and then with a Cap; and 
they may take off the Hats of ſuch Perſons 
as would irreverently keep them on. Can. 18. 
They are not to permit any to ſtand idle, 
walk, talk or make any Noiſe in the Church, 
or to contend about Places, Ec. and to cha- 
ſtiſe diſorderly Boys. I hey may apprehend 
thoſe who diſturb the Miniſter, and juſtify 
the A any Diſorder in the Church 
or Church-yard : And Diſturbing Miniſters 
officiating Divine Service, incurs 3 Months 
Impriſonment and a Fine of 204. Perſons 
ſtriking others in the Church or Church- 
yard, ſhall be excommunicated, and have 
one of their Ears cut off. Stat. 6 Ed. 6. 1 
W. & M. And any Perſon may be indicted 
for indecent or irreverent Behaviour in the 
Church, Sc. They are to keep the Keys 
of the Belfry, and take Care that the Bells 
be not rung without good Cauſe, to be al- 
lowed of by the Miniſter and themſelves. 
Can. 88. 

The Duty of Church-wardens conſiſts 
further in ſearching Alehouſes on Sundays, 
and ſeeing that there be no Perſons therein 

during Divine Service ; if they find any, 
| X they 
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they are liable to a Forfeiture of 3 s. 4 d. 
and the Maſter of the Houſe 10 35. Kat. 1 
Fac. 1. The Church-wardens are to exe- 
cute Warrants againſt ſuch who profane the 
Lord's Day, Sc. and levy the Penalty of 
x 5. on Perſons not coming to Church ; the 
Penalties for Drunkenneſs, Curſing and 
Swearing, Sc. by divers Statutes. Fat. 1 
Eliz. 21 Fac. 1. 6 E& 7 M. &c. And 
they are to make Preſentment upon Oath to 
the Ordinary, Sc. (uſually twice a Year) 
eſpecially at the Viſitation of the Biſhop, 
of all Things preſentable by the Eccleſiaſti- 
cal Laws, which are divided into the Heads 
following, vis. 


1. Of ſuch Things as belong to the Church. 
2. Of Things concerning the Parſon and 


his * 
3. ſuch Things as relate to the Pa- 


riſnioners. 


What relates to the Church is whether 
the Church and Chancel, and Parſonage 
Houſe be in Repair; the Church-yard is 
well fenced ; whether the Bells and Bell- 
Ropes are in Repair ; there be a Box for 
Alms in the Church ; a Bible, Common 
Prayer-Book, and Book of Canons; a Desk 
for the Reader, Cuſhion for the Pulpit, and 
a Snplice ; a Communion-Table, with Ta- 
ble-Cloth, Cups and Covers for Bread, 
Flaggons and Font; a Carpet, Regiſter- 
Book, and Cheſt with three Locks ; King's 
Arms ſet up, Lord's Prayer, Creed and 
Commandments in fair Letters, Grave- 
Stones and Monuments well kept, on. 

I W 
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which ought to be obſerv'd. The Things 
which concern the Parſon are, whether he 
preaches every Sunday, reads the Common 
Prayer, celebrates the Sacraments, preaches 
good Doctrine, reads the Thirty-nine Arti- 
cles twice a Year, and the Canons once a 
Year, obſerves the 3oth of January, the 
29th of May, and the 5th of November; 
preaches in his Gown, wears a Surplice, vi- 
firs the Sick, buries the Dead, catechiſes 
Children, baptizes with God-Fathers, mar- 
ries according to Law, lives a ſober Life, 
Sc. And the Things which relate to the 
Pariſhioners are, if they duly come to 
Church, and receive the Sacrament three 
Times a Year; if they are placed in Sears 
without Contention, Sc. If any of the 
Pariſhioners are Adulterers, Fornicators, 
Drunkards, Swearers, Blaſphemers, reſort 
to Alehouſes, or work on Sundays; it any 
are married within the prohibited Degrees, 
or without Banns, Licence, Sc. If A o- 
men do not come to be churched, Baptiſm 
be neglected ; if Alms-houſes or Schools are 
abuſed, or acies given to pious Uſes; 
and by Starute, if any are Popiſh Recu- 
ſants, Sc. And if the Church-wardens re- 
fuſe to make Preſentment, the Parſons or 
Vicars may preſent to the Biſhop the Ar- 
ticles aforeſaid. 3 Cro. Rep. 291. 1 Ventr. 114. 

Ar the End of the Year, the Church- 
wardens muſt yield juſt Accounts of their 


Tranſactions to the Miniſter and Pariſhio- 


ners, and deliver what Money, Ec. remains 
in their Hands to their Succeſſors; if they 
refuſe, they are to be preſented ar the next 

1 Viſita- 
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Viſitation, or the new Officers may by Pro- 
ceſs call them to Account before the Ordi- 
nary, or ſue them by Writ of Account at 
Common Law : And if all the Pariſh have 
allowed their Accounts of the Church 
Goods, the Ordinary may nevertheleſs call 
them to Account before him too, and puniſh 
them if he find Cauſe. Bur in laying out 
their Money, they are puniſhable for 
Fraud only, not indifcretion ; and they ſhall 
be allowed all neceſſary Disburſements : For 
any Sum under 40s. the Church-wardens 
Oath alone is a ſufficient Proof ; but for all 
Sums above 4035. Receipts are to be 
duced, c. If their Receipts fall ſhort of 
their Disburſements, the ſucceeding Church- 
wardens muſt pay them the Balance, and 
place it ro their Account: And if they have 
not gather d their Rates, they may preſent 
the Perſons making Default in their laſt 
Preſentment; or paſs over their Arrears to 
their Succeſſors, who ſhall recover the ſame 
for them. Can. 88, 89, 109, Sc. 1 Roll. 
Abr. 121. 

| There are certain extraordinary Buſineſſes 
to be done by Church-wardens, beſide the 
aforementioned : As rhe Church-wardens 
have the Care of the Benefice upon any 
Vacancy, when they are to apply to the 
Chancellor of the Dioceſe for a Sequeſtra- 
tion; which being granted, they are to ma- 
rage all the Profits and Expences of the 
Benefice for the ſucceeding Parſon, plow 
and ſow the Glebes, gather in Tithes, thraſh 


ont and fell Corn, repair Houſes, c. and 


they muſt ſec that the Church be duly mm 
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by a Curate approv'd by the Biſhop, whom 
they are to pay out of the Profits of the 
Benefice. 2 Co. Iuſt. 489. It is their Duty 
to collect the Charity Money on Briefs for 
Loſs by Fire, which are to be read in 
Churches, and the Sums collected, Sc. in- 


dorſed on the Briefs in Words at Length, 


and figned by the Miniſter and Church- 
wardens ; after which they ſhall be deliver- 


ed, with the Money collected, to the Per- 
ſons undertaking them, in a certain Time, 
under the Penalty of 20 J. Kat. 46 5 Ann. 
In London, the Church-wardens are to fix 
Fire-Cocks on Pipes belonging to the Water- 
works, with Inſtruments to 
any Fire happens; and they are alſo to keep 
a large Engine, and a Hand-Engine, Ec. in 
each Pariſh, on Pain of forfeiting 101. And 
the firſt Perſon = brings in 12 

ine to extinguiſh any Fire, be paid 
_- — 21 a Reward of 3 5. 
the Perſon who brings in a ſecond Engine 
20 3. the Third 10s. and the firſt Turn- 
Cock 105. And for the Maintenance of 
theſe Engines, Ec. the Pariſh is to be aſſeſ- 


ſed. Stat. 6 £5 Am. Church-wardens alſo 
in London fign Certificates of Perſons re- 
ceiving the Sacrament, to qualify them to 
bear Offices, Sc. 

And laſtly, Church-wardens are to join 
with Conſtables, in making Rates for Re- 
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tling poor Perſons, Sc. and in the Execu- 
tion of their whole Office, by Stat. 43 Eliz. 
14 Car. 2. 3804 M. Sc. 


Of Sideſmen or Queſtmen. 


92 men, rightly called Synods-men, are 
thoſe Perſons or Officers that are yearly 
choſen in great Pariſhes in London and other 
Cities, according to Cuſtom, to aſſiſt the 
Church-wardens in their Inqueſts and Pre- 
ſentments of ſuch Offences and Offenders to 
the Ordinary in his Epiſcopal as are 
puniſhable in the ſpiritual Court: At firſt 
there was a Sort of impanel'd Jury, com- 
pos'd of a Prieſt and ſeveral Laymen of e- 
very Pariſh, for the Informing againſt and 
Preſenting of Offenders ; but at length this 
Office of Inqueſt and Information, after it 
had been in various Hands, devolv'd upon 
the Church-wardens, c. Kennet's Paroch. 
Antiq. 649. 

It is provided by Canon, That no Church- 
wardens, Sideſmen or Queſtmen, ſhall be 
cited or called but only at the Times li- 


mited and appointed to appear in the Ec- 


have wilfully neglected and omitted 


cleſiaſtical Court, or before any Eccleſiaſti- 
cal Judge, ſor refuſing to preſent any Faults 
or Offences committed in their Pariſhes at 
other Times, and by the Eccleſiaſtical Law 
puniſhable ; nor be further troubled after 
their Preſentments delivered at the uſual 
Time, unleſs it manifeſtly appear _ 

Fa- 


vour, 


# 
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vour, Ec. to preſent ſome one or more no- 
torious Crime or Crimes; or upon juſt 
Cauſe to call them in order to explain f ord 
former Preſentments, Sc. But in caſe of 
any wilful Omiſſion of their Duty, the Or- 
dinary may proceed againſt them for Breach 
of Oath in the Eccleſiaſtical Courts as for 
wiltul Perjury. Can. 117. 

The further Duty of theſe Officers, in 
their particular Preſentments, appears un- 
der the Head Church-wardens. 


ͤ— — — — —"— — — — — — — 


Of Veſtry-men and Veftries. 


N antient Times, the Biſhops and bene- 

ficed Prieſts ſat together in Veſtries, to 
conſult of the Affairs of the Church; in 
Imitation of which, the Miniſter, Church- 
wardens and chief Men of Pariſhes, do at 
this Day make a Pariſh-Veſtry. 

By Cuſtom there may be Veſtries, or a 
certain Number of Perſons choſen to have 
the Government of a Pariſh, make Rates, 
and take the Accounts of Church-wardens, 
Ec. In the Election of which Veſtry-men, 
thoſe who do not pay to the Church Rates, 
have no Votes, except the Parſon or Vicar. 
When any Rates are made, the Pariſhio- 
ners muſt have Notice of a Veſtry held for 
that Purpoſe ; and then all that are abſent 
ſhall be concluded by a . oe thoſe 
that are preſent, who in Conſtruction of 
Law are the whole Pariſh. Hood's Inft. 90. 


X 4 By 
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Of Veſtry-men. 


By the Statute 15 Car. 2. cap. 2. Veſtry- 
men are a ſelect Number of the chief Pa- 
riſhioners in every Pariſh within the City 
of London and Suburbs, and elſewhere, who 
yearly chuſe Officers for the Pariſh, and 
take Care of its Concernments. And they 
are mentioned in divers other Statutes: The 
Statute 7 Ann. cap. 17. enables Church- 
wardens, Overſeers of the Poor, and prin- 
cipal Inhabitanrs in a Veſtry, to rate and 
aſſeſs comperent Sums for defraying the 
Charge of Engines, Ec. as they 21. the 
Maintenance of the Poor. By 9 Ann. cap. 
22. the Commiſſioners for building the new 
Churches in London and Weſtminſter, were 
to name a ſufficient Number of the Inhabi- 
tants of the new Parifhes thereupon erect- 
ed, to be Veſtry- men; and on their Deaths 
or Removal, a Majority of the Pariſhioners 
to chuſe others, "i 

And Veſtries of Pariſhes are to be con- 
ſulted by Church-wardens and Overſeers of 
the Poor, and give their Confent to the 
Hiring of es, for the better Employ- 


ment and Maintaining of the Poor, by Star. 
9 Ceo. 1. cap. 7. 


Of. Overſeers of the Poor o 
4 ee / 


Verſcers of the Poor, ſo called as they 

have the Government of the Poor, 
were created by the Stat. 43 Eliz. c. 2. By 
which Statute, theſe Pariſh-Officers are to 
be yearly choſen in Eafeer Week, or within 
a Month afterwards, out of the ſubſtantial 
Houſholders of Pariſhes, by Appointment 
under the Hands and Seals of two Juſtices 
of Peace (Quorrm unus) dwelling in or near 
the Pariſh where chofen : And Juſtices of 
the Peace neglecting to nominate and ap- 
point Overſeers, according to the Form 
of the Statute, incur a Penalty of 51. levi- 
able on their Goods, by Warrant from the 
General Seffions of — Peace. The Ap- 
pointment by Juſtices of Overſeers of & 
Poor is in this Form. 


Appointment of Overſeers of the Poor. 


* S. and 7. C. Efqrs; two of 
6 Majeſty's Juſtices of the 


„ Peace for the County 5 4 do hereby ap- 

© point G. IL. and . J. of, &c. to be Over- 
© ſeers of the Poor of the aid Pariſh of, 
Ge. in the County aforeſaid, for the Year 
© enſuing, according to the Direction of 
© the Statute in that Caſe made and pro- 
© vided. Given under our Hands and Seals, 
* the Day and Year, Oe. 


1 The 
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Of Overſeers of the Poor. 


The Overſeers thus appointed during their 
Office are ro meet, together with the Church- 
wardens, once a Month in their reſpective 
Pariſh Churches, on Sunday after Divine 
Service, to conſ:.der of proper Methods for 
the Relief of and ing for the Poor; 
and if they abſent from fuch monthly Meet- 
ings, not being bs. « or having ſome 
Excuſe to be allowed by two Juſtices, - 
ſhall forfeit 20 s. for every Default. And 
within four Days after the Overſeers Year 
is up, and others are nominated, the old 
ones muſt yield up to the two next Juſtices 
of Peace, a true and perfect Account of all 
Sums of Money by them received, and all 
other Things concerning their Offices, and 
ſhall pay and deliver over the {ame to the 
new Officers: If they refuſe to account, or 
to deliver what remains in their Hands to 
their Succeſſors, two Juſtices may commit 
them to Gao), there to remain till they ac- 
count and pay over the Money ; or in the 
laſt Cafe, the ſame may be levied by Di- 
ſtreſs, Sc. Stat. 43 Eliz. If an Overſeer 
makes a falſe Account, he may be bound 


2 


Se. and with Indifferency ; and 
voured to levy ſuch Aﬀeſſments : 


Of Overſcers of the Poor. 


have relieved the Maimed and Impotent, 
and not ſuffered any of their Poor to wan- 
d:r and beg ; whether they have met once 
in every Month to conſult of theſe Things, 
and have executed their Office in all Parti- 
culars ; if they have duly executed Juſtices 
Warrants to them directed for levying For- 
feitures, Sc. And they ſhall alſo give an 
Account of the Names of Perſons buried 
in their Pariſhes, and Certificates from Par- 
ſons, that they were interred contrary to 
the Statute 30 Car. 2. cap. 3. for burying in 
Woollen ; and of their Levying the Penalty 
of 51. and Diſpoſal thereof, &c. 

Overſeers of the Poor in preſent Exi- 
gencies, are to provide for the Poor, and 
they ſhall be reimburſed by a Rate: 'They 
muſt take Care that the Poor be ſet at Work, 
or relieved if not able; and to ſettle rhem 
in their Habitations, Sc. Every Pariſh is 
obliged to keep and provide for its own 
Poor, by the Stat. 43 Elix. c. 2. And the 
Power of Overſeers and other, in rehe- 
ving, employing and providing for the Poor, 
is contained under theſe Heads. 

To entitle 
Pariſh, their Names muſt be regiſter'd in 
the Pariſſi- Books, unleſs authorized by War- 
rant under the Hand and Seal of a Juſtice, 
Sc. or except in Cafes of peſtilential Diſ- 
eaſes, the Plague or Small Pox : And eve- 
ry Perſon receiving Relief, and his Wife 
and Children, ſhall upon the right Sleeve 
of the upper Garment wear a Badge or 
Mark containing the Letter P. and the firſt 
Letter of the Name of their Pariſh; or the 
Allow- 


poor Perſons to Alms of the Alus. 
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Allowance ſhall be withdrawn, and the Of- 
fender may be whip'd, &c. And Overſeers 
of the Poor relieving any Perſons not wear- 
ing ſuch Badge, forfeit 20 s. Stat. 3 £9 4 N. 
M. c. 11. 8 W.3. r. 30. No Juſtice of 
Peace is to order Relief to any Per- 
ſon, until Oath made of reaſonable Cauſe, 
and that the Perion had applied to the Pa- 
riſhioners at ſome Veſtry, or to the Over- 


| ſeers of the Poor of the Pariſh, and was 


Appren- 
rices. 


by them refuſed to be relieved ; and until 
the Juſtice hath ſummoned the Overſeers to 
ſhew Cauſe why Relief ſhould not be given. 
And no Officer of any Pariſh (except upon 
emergent Occaſions) ſhall bring to the Pa- 
riſh Account any Money he ſhall give to 
poor Perſons not regiſter d, Ec. under the 

Penalty of 5 I. Stat. 9 Geo. 1. c. 5. 
Children of Parents not able to maintain 
them, Overſeers of the Poor, by Aſſent of 
two Juſtices, are to put out —— 
the Men-Children till the Age of twenty- 
four Years, and the Women-Children till 
twenty-one. And one Juſtice may compel 
fir Perſons to be bound Apprentices, and 
Maſters of Ability to take them. Kat. 43 
Fliz. c. 2. And a Maſter a poor 
Apprentice, ſhall forfeit 10 J. to the Uſe of 
the Poor, leviable by Church-wardens and 
Overſeers, Sc. by Stat. 8 9 9 HW. z. c. 30. 
It is diſcreti in the Church-wardens 
and Overſeers of the Poor, whether they 
will give any Money or not with theſe Ap- 
prentices, on ing the Circumſtances 
of Age, Ability, Sc. And if money be 
given, it muſt: be raiſed by the Ov * 
. 7 


Of Overſeers of the Poor. 


by a Tax on the Inhabitants of the Pariſh. 
Stat. ibid. Poor Boys of the Age of thir- 
teen Years, likely to be chargeable to the 
Pariſh, may by two Juſtices of Peace, Ec. 
or Church-wardens and Overſeers of the 
Poor, with their Aſſent, be put out Appren- 
tice to the Sea-Service till twenty-one Years 
of Age; and Maſters of Ships refuſing ſuch 
Apprentices, are liable to a Penalty of 10 J. 
The Overſeers ſhall pay the Maſter when a 
Boy is bound the Sum of 24. 1os. for 
Cloathing and Bedding, and be allowed 
it in their Accounts : And the Widows of 
Maſters of Ships may aſſign over their poor 


A to other Maſters, c. Stat. 
0. as. 


If a Man taketh a poor A ice, and 
dies before the End of 2 — 


ſuch Apprentice ſhall go to the Executor or 
Adminiſtrator, if he hath Aſſets; and if 
none, then ſhall return to the Pariſh where 
laſt ſettled. Show. Rep. 405. 

Perſons grieved with any Tax or other 
AR done by Church-wardens, Overſeers, 
Juſtices of Peace, Sc. may appeal to the 
Quarter-Seſſions. Kat. 43 Eliz. c. 2. And 
Overſeers of the Poor may bring Appeals in 
Caſes of Settlements of Poor, and Orders 
for Removal, of which reaſonable Notice is 
to be given ; and on theſe Appeals, Coſts 
ſhall be allowef to the Parties in whoſe Be- 
half derermined, and Expences of keeping 
the poor Perſon, Sc. Kat. 8 & 9 W.3. c. 
30. 9 Geo. 1. c. 7. 


the Poor may ſeire anna 4 
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Appeals. 


By Order of two Juſtices, Overſeers of Baſtar as, 


318 Of Overſeers of the Poor. 


ther or Mother of a Baſtard-Child, where 

they have any Goods, f{ufficient to diſcharge 

the Pariſh from the Expence of keeping the 

Child. Star. 14 Car. 2. 

Cemiifi- Poor Perſons may remove from one Pa- 

en Triſh to another for Work and their better 
Maintenance, by Certificate under the Hands 
and Seals of the Church-wardens and Over- 
ſeers of the Poor, or of the Overſeers where 
there are no Church-wardens, owning them 
to be legally ſettled in their Pariſh: And 
this Certificate muſt be atteſted by two cre- 
dible Mitneſſes, and ſubſcribed by two Ju- 
ſtices of Peace, and then delivered to the 
Officers of the Pariſh to which the poor 
Man removes; upon which the poor Perſon 
ſhall remain in this Pariſh till he wants Re- 
lief, when the firſt Pariſh is obliged to re- 
ceive him. Star. 8 & 9 V. z. c. 30. But ſuch 
Perſon ſhall gain no Settlement in the Pariſh 
remov'd to, unleſs he rent 10 J. per Annum, 
Ec. Nor ſhall his Apprentice or Servant, 
acquire any legal Settlement there. 9 C10 
I. 3. c. 11. 12 in. c. 18. 

Cottages. Church-wardensand Overſeers of the Poor, 
with Leave of the Lord of the Manor, and 
by Order of Juſtices in Seffions, may erect 
Cotrages at the Charge of the Pariſh, for 

poor impotent Perſons. Stat. 43 Els. c. 25. 

Families Perſons able to labour, running away 
lef. on from a Pariſh, and leaving their Families, 

Pariſhes. two Juſtices may ſend them to the Houſe of 
Correction, there to be puniſhed. Kat. 43 
Eliz. and by the 5 Geo. 1. c. 8. Where any 
Wife or Children ſhall be left upon the 
Charge of a Pariſh, the Overſeers of the 

Poor, 


42 = £ 4 @ a. a. a. Aa - is. road . 
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ſter, Canterbury, c. are erected Work-houſes 
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Poor, Sc. by Warrant from two Juſtices of 
the Peace, have Power to ſeize s and 
Chattels, and receive ſo much of the Rents 
of the Lands of the Husband, Father, Sc. 
of ſuch Wife or Children, as the Juſtices 
ſhall direct for providing for them; and the 
Warrant being confirm'd at the Seſſions, the 
Goods may be fold, and the Overſeers are 
to be accountable to the Juſtices in the Quar- 
ter-Seſſions. 

In the City of Briftol, Worcefter, Glonce- 


for the better employing and maintainin 
the Poor, eſtabliſhed by Act of Parliament, 
under the Government of the chief Magi- 
ſtrates, Guardians, Ec. who are incorpora- 
ted; and theſe Corporations have Care of 
providing for all the Poor in their reſpective 
Cities, &c. There are likewiſe to be paro- 
chial Workhouſes, by a late Statute: For 
Church-wardens and Overſeers of the Poor 
of any Pariſh. with the Conſent of the ma- 
jor Part of the Pariſhioners, may purchaſe 


or hire any Houſe, and contract with Per- 


fons, for the keeping and employing of poor 
Perſons; and there they ſhall keep them, 
and take the Benefit of their Work and La- 
bour, for the better Maintenance and Relief 
of ſuch Perſons: And if any poor Perſon 
refuſe to be kept and maintained in ſuch 
Houſe or Houſes, he ſhall be pur out of the 
Pariſh Books. Kat. 9 Geo. 1. c. 7. Where Pa- 
riſhes are ſmall, two or more of ſuch Pa- 
riſhes, with the Approbation of a Juſtice, 
may unite in purchaſing or hiring » 
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Houſes 
for Poor. 
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Mainte- 
nance. 


Pariſhes. 


for the better Lodging and Maintenance of 
the Poor. Star. I id. 

If Juſtices of Peace in Seſſions make any 
Order for Overicers of Pariſhes to provide 
Houſes for poor Perſons, or to give any 
Perſons Mlaintcnance, who are not impotent, 
but able to work, or having any Thing to 
live upon, thoſe Orders are contrary to Law. 
Dalt. 

In Orders of Juſtices of Peace, for Re- 
moval of poor Perſons, Sc. directed to 
Church-wardens and Over ſcers of the Poor, 
it muſt be faid in ſuch Orders, that they 
are Juſtices of the County, for Reſidence in 
the County is not {ufficient ; but they need 
not be of the Diviſion: It muſt alſo a 
that one of the Juſtices was of the Quorum. 
2 Salk. Rep. 480. A general Order to re- 
move a Man and his Family, is not good; 
it ought to be particular, as ſome of the 
Family may be chargeable, and others not: 
And where Juſtices make Orders of Settle- 
ment, it muſt appear that the Parties are 
likely to become chargeable; that the Per- 
{ons removed are removeable ; and contain 
an Adjudication of the legal Settlement of 
the Party, Cc. 5 Med. Rep. 149. 321. 

If a Pariſh extends into two Counties, 
the Juſtices of Peace have not Power to act 
in that Part which lies out of their Jurifdi- 
ion, as to the Nomination of Overſeers, 
Granting Warrants to levy Taxations, Cc. 
But the Overſeers of ſuch Pariſh, ſo extend- 
ing into ſeveral Juriſdiftions, may act in the 
whole Pariſh; and they muſt exhibit ont 


Account 
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Account before the Head-Officer of ſuch 
Town, and another before the Juſtices. Star. 
43 Eliz. In large Pariſhes, in Torkſ:re, Lan- 
caſhire, Cheſhire, Cc. and other Counties of 
England, having ſeveral Villages in them, 
there ſhall be Overſeers yearly choſen with- 
in every Village, who ſhall have the ſame 
Powers for Relief of the Poor therein, and 
be liable to ſuch Penalties for Non-perform- 
ance of their Duty, as Overſeers of the Poor 
of Pariſhes elſewhere. Hat. 14 Car. 2. c. 12. 
Juſtices of Peace, at their Quarter 
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Poor Pri- 


may Rate and Tax every Pariſh within their ſo2ers. 


Counties, for Relief of poor Priſoners for 
Debt, 3 the faid Rate do not exceed 6 4. 
or 84. a Week; and the Church-wardens, 
Sc. of Pariſhes are to levy the ſame, and 
pay it to Conſtables, who ſhall pay it to 
Perſons appointed by the Juſtices dwelling 
near to the Priſons; and the Collectors for 
Priſons, are weekly to diſtribute ſuch Mo- 
ney as they receive for the Relief of the ſaid 
poor Priſoners, under the Penalty of 51. 
Stat. 15 Eliz. c. 5. 


Overſeers of the Poor are not obliged to Rates 


disburſe any of their own Money, 


for the and AC 


Relief of the Poor ; bur if the ay 4 a Rate 22 


ought to be made to reimbu 


e them, and . 1 


this Rate, called the Poor's Rate, is to be poos. 


allow'd and comfirm'd by two Juſtices of 
Peace, and is uſually 4 by the Inha- 
bitants, c. If the Juſtices refuſe to ſign it, 
a Mandamus may be directed to them to do 
it: But it has been held, that a Mandamus 


to make a Rate to reimburſe an Overſeer 


1 Money 
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Money laid out, is not good ; for the Courr 
of B. R. can only order a Rate to raiſe Mo- 
ney for Relief of the Poor. 2 Salk. Rep. 531. 
Not only Lands and Houſes, but Lithes, 
and every Thing from whence an annual 
Profit ariſes, are to be taxed towards the 
Poor's Rate ; and every Inhabitant and Oc- 
cupicr thereof, ſhall be rated according to 
the viſible Eſtate he hath in the Pariſh. The 
Tax may be upon Lands, or Goods, tho' 
one Perſon is not to be charged for both ; 
when charged on Goods, they are rated ac- 
cording. to the uſual Value of Lands, 21x. 
100 J. Stock of Goods at 5l. per Amun. 
Church-wardens and Overſcers of the Poor, 
by Warrant from two Juſtices (Hier. un.) 
may levy the Poor's Tax by Diſtreſs, where 
any Perfons refuſe Payment of the Sums 
they are aſſeſſed; and it there be no Diſtreſs, 
they may be committed till paid, Sc. Stat. 
43 Eliz. c. 2. 

The Overſeers of the Poor witll the 
Church-wardens, c. may not Tax particu- 
lar Perſons, and not the whole Pariſh ; but 
the Juſtices of Peace may. In cafe a Pa- 
riſh is not able to maintain its own Poor, 
two Juſtices have Power to Tax any other 
Pariſh within the Hundred, towards their 
Relief: And if the Hundred be not of Abi- 
lity to relieve their Pariſhes, the Juſtices in 
their Seſſions may Tax any other Pariſhes 
within the County. Kat. 43 Eliz. But Ju- 
ſtices of Peace cannot make a ſtanding Rate; 
becauſe by Statute the Rate muſt be equal, 
which a ſtanding Rate cannot be, for Lands 

may 
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may be improv'd every Year, and the Rate 
ought to be alter'd accordingly. 2 Salt. 526. 
The common Way of Taxing Lands for 


Relief of the Poor is by a Pound Rate, and if 


the Overſeers make an unequal Rate, they 
may be indicted and fined tor it. 1 Keb. 173. 
And if any Perſons find themſelves aggriev- 
ed with any Rate, the Juſtices in their ge- 
neral Quarter-Seſſions may make ſuch Order 
therein as they ſhall think fit: They may 
vacate and quaſh Rates, and refer it to the 
Overſeers, c. to make new Aſſeſſments. 2 
Salk. Rep. 483. 
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A Father or Mother, Grandfather, Grand- Relief 


mother, and alſo Children, of poor impotent 
Perſons, (being of Ability) ſhall at their 
own Charges relieve ſuch poor Perſons, in 
ſuch Manner as by Juſtices of Peace in their 
Seſſions ſhall be ordered and affefled, on 
Pain of forfeiting 20s. a Month: The For- 
feiture to be levied by the Church-wardens 
and Overſeers of the Poor, by Virtue cf a 
Warrant from any two Juſtices by Diſtreſs 
and Sale of Goods, Sc. Stat. 43 Elis c. 2. 

And there are divers Penulties for Offen- 
ces by Statute appropriated to the Uſe of 
the Poor, towards their Relief. 

If any poor Perſon ſhall come into a Pa- 
riſh, and rent a Tenement under 10, a Year, 
the Church-wardens and Overſeers of the 
Poor, within forty Days, by Warrant from 


two Juſtices on Complaint made, may re- 


move him to the Place where he was laſt 
ſettled for forty Days, Cc. unleſs he give Se- 
curity to diſcharge the Pariſh. $at. 13 £714 

P—v Cur. 2. 


from Pa- 


rents, S.. 


Remg- 
vals. 
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Cir. 2.c.12. And the forty Days continuance 
in a Pariſh is to be accounted from the Time 
of publiſhing Notice in Writing, of the 
Houſe of Abode, and Number of the Perſon's 
Family, Sc. which ought to be read in the 
Church by the Overſcers of the Poor the 
next _ after Divine Service, under the 
2 os. Sat. 384 H. A. c. 11. 

y the N * HW. & M. 15 Perſons remo- 
— by Warrant of two Juſtices of Peace, 
are refuſed to be received by the Church- 
wardens and Overſeers of the Poor, my 
ſhall forfeit 5/. to the Poor of the Pari 
from whence removed; but they may ap- 
peal to the Seſſions, c. 

Let a Man be ſettled where he will, he 
cannot, altho* likely to become chargeable 
to the Pariſh he goes to reſide in, be re- 
moved from thence if he have any Eſtate 
there. 5 Mod. ** 416. Tho' by a late Sta- 
tute, no Perſon ſhall be adj judg d to gain a 
Settlement in a Pariſh, by Virtue of any 
Purchaſe under 30 /. Value, for any longer 
Time than he fhall inhabit in the Eſtate 
purchaſed ; and ſhall then be liable to Re- 
moral to the Place where laſt ſettled. Stat. 
9 Geo. 1. 

Baſtards gaining a Settlement by their 
Birth, it has been uſual for preventing any 
Charge to the Pariſh, if a ſingle Woman 
with Child come into a Pariſh, by Juſtice's 
Warrant to remove her to the Place of her 
laſt legal Settlement. D.2/2. 158. 


Poor 
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Poor are ſettled in Pariſhes, three Ways: Se:tte- 


By Inheritance, where a Child claims a Set- ments of 


; b 
tlement in a Pariſh becauſe his Father was hn chad 


there ſettled: By Birth in a Pariſh; and by 
Commorancy, or Continuation in a Place 
for a certain Time. Formerly every one 
who was fettled as a Houſholder, Ap- 
prentice or Servant for a Month, withour 
juſt Complaint to remove them, were to 
be held lawfully ſettled : Since, this Month 
has been alter'd to forty Days, where a 
Perſon ſhall come into a Pariſh and rent a 
Tenement under 10/7. per Anm; and ſe- 


veral other Alterations are made. Stat. 3 C3 


4 W. & M. c.11. By this Act, not only 
Renting 10. a Year ; but alſo, if a Man on 
his own Account execute any publick An- 
nual Office or Charge for one Year; or if 
he pay any Share of Taxes or Levies of the 
Pariſh; if a Perſon ſerves an Apprentice- 
ſhip and inhabits in a Town; an unmarried 
Perſon not having a Child, ſhall be hired 
for a Year, and continue in the Service for 
a Year; either of theſe will make a legal 
Settlement. But Perſons taxed for Repairs of 
Highways or on the Scavengers Rares, ſhall 
not thereby gain any Settlement in a Town 
or Pariſh, by Stat. 9 Geo. 1. c. 79. And no 
Settlement can be legal in any Pariſh, when 
the Reſidence of the Party is obſcure and 
uncertain, as coming now and then and ly- 
ing in Out-houſes, Sc. Nor can it be 
where the Party is under Diſturbance by 


Officers, by 3& 4/7. & M. 
* The 


\ 
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The Law unſettles no Perſons, who are 
lawfully ſettled; and if one be retained in 
Service only, or had but hired a Houſe, 
ſuch Perſon ſhall not be unſettled : It is in- 
dictable by indirect Means to hinder a poor 
Man from hiring an Houſe; and *tis finable 
to remove or put any out of the Pariſh, 
who ought not to be pur out, and the Per- 
ſons may be ſent back. Dait. 98. Perſons 
whoſe Intereſt in Houſes or I ands is deter- 
mined, cannot be put out of the Town 


where they were legally ſettled, by Over- 


ſeers of the Poor, &-c. but according as 

are able or impotent, ſhall te relieved or ſet 
to Vork; but it they. V\ ander and Beg, 
then it is ſaid they may be taken up and 
ſent to the Place of their Birth. Dalt. 158. 
A Servant hired for a Year, married before 
the Year was expired; and it was held that 
he was not removeable, but that upon per- 
forming his Service, he would gain a Settle- 
ment. 1 Sk. Rep. 527. And where a Per- 
{on turn'd away his Maid-Servant hired for 
a Year, for Sickneſs, and ſhe was ſent to 
another Place; the Settlement was adjudg'd 
to be at the Pariſh where ſhe was an hired 
Scrvant. Syle 168. 

A Wite is regularly ſettled with the Hus- 
band, tho' he be but an Inmate, or Ser- 
vant; and generally all Children are to be 
{ent to and ſettled with the Parents. But 
if a Man hireth an Houſe in one Place, and 
being there with his Wife and Children, he 
afterwards binds himſelf a Servant to a Per- 
ſon in another Place, in this Cafe his wn 
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and Children ſhall not be ſent thither, but 
ſhall remain where they were: Otherwiſe if 
the Husband takes a Houſe in the laſt Pa- 
riſh. Dalt. 166. 

By Law, the Place that the Poor were 
laſt legally ſettled at, is the Place that is to 
provide for them; of which Church-war- 
dens and Overſeers, Sc. are to take Notice, 
and act accordingly. 

One Juſtice of Peace may give his Con- Trades 

ſent to the Church-wardens and Overſeers fad Work 
of the Poor erecting, and carrying on any — 
Trade or Myſtery for the ſetting to Work 
and better relieving of the Poor. Stat. 3 Car. 
I. c. 4. And Children of Perſons not able to 
keep them, and all fuch Perſons married 
or unmarried, as have no Means to main- 
tain them, and uſe no daily Labour to get 
their Living by, may be fer to Work by O- 
verſeers of the Poor, and ordered therein 
by and with the Conſent of two or more 
Juſtices of the Peace; alſo a Tax may be 
made to raiſe Money for a convenient Stock 
of Flax, Hemp, Wool, Thread, Sc. for ſet- 
ting the Poor on Work by Kat. 43 Eliz. c. 2. 
Vide Houſes for Poor, by Sar. 9 Geo. 1. 
Supra. 


See more of Overſeers of the Poor under Ju- 
ſtices of Peace, Sc. 
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Of Surveyors of the Highways, &c. 


Y Statute 2 3 P. & M. c. 8. it is en- 

acted, that Conſtables, Church-war- 
dens and Overſeers of the Poor of Pariſhes, 
calling together the Pariſhioners, ſhall year- 
ly upon Tueſdsy or i edneſday in Eaſter 
Week ele& two honeſt Perſons to be Sur- 
veyors of the Highways; who fhall take 
upon them the Execution of the Office, on 
Pain of forfeiting 205. Sc. But by the Star. 
3 4 W.& M. c.12. On the 26th Day of 
December yearly, the Pariſh Officers and In- 
habitants of every Pariſh are to aſſemble, 
and make a Lift of the Names of Perſons 
having 10/7. per Anuum, or perſonal Eſtate 
of 100. or who rent 3o/. a Year; or if 
there be none ſuch, of the moſt ſufficient 
Inhabitants, and ſhall return the ſaid Lift 
to two Juſtices of the Peace at a ſpecial 
Seſſions to be held on the 3d Day of Ja- 
mary following; out of which the Juſtices 


are by Warrant to appoint two or more 


to be Surveyors of the Highways for the 
enſuing Year: And if any Surveyor be- 
ing ſerved with the Warrant or Order of 
Appointment of the Juſtices, negle& or re- 
fuſe to take upon him the Office, he ſhall 
forfeit J. one Moiety to the Informer, and 
the other to be applied towards the Repa- 


ration of the Ways, leviable by Diſtreſs, 
The 


e. 
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The aforementioned Act of 2 3 P. 68 
Al. authorizes Surveyors of the Highways 
to order and direct the Perſons and Carii- 
ages that ſhall be employ'd in the Works 
for the Amendment of the Ways; and 
Days are to be appointed for working on 
the Repairs of the Highways, upon which 
every Perſon having a Plough-land, (for- 
merly 100 Acres, now gol. per Ann.) or 
keeping a Draught or Plough, ſhall fend 
out one Wain or Cart, furniſhed with 
Horſes, Tools, Sc. and two able Men with 
the ſame, on Pain of 105. for every De- 
fault; and every Houſholder, Cottager and 
Labourer, is to work on the ſaid Days for 
the Amendment of the Highways, under 
the Penalty of 15. per Day. Stewards of 
Leets are empowered to enquire of all Of- 
fences againſt this Statute, and to afleſs 
Fines; in Default whereof, the Juſtices of 
Peace in their Seffions, ſhall enquire of the 
ſaid Offences; and the Fines and Forfei- 
tures, Which are to be levied by Diſtreſs, 
ſhall go rowards the Repairing of the High- 
ways. 

FI having a Ploughland in ſeveral 
Pariſhes are chargeable with a Team only 
where they reſide; but every Perſon occu- 
pying and keeping in his Hands ſeveral 
Plough-lands, in ſeveral Towns or Pariſhes, 
ſhall be chargeable to find in each Town 
where the Lands lie, one Wain, Sc. Star. 
18 Eliz. c.10. And if a Man hath Plough- 


lands, tho he hath no Draughts; or if he 
hath Draughts, and no Lands, he muſt ſend 
| out 
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out Teams: But in ſuch Places where there 
is no Uſe of Carts and Teams for the A- 
mendment of the Highways, the Inhabitants 
ſhall ſend Horſes and other Carriages, ac- 
cording to the Cuſtom of the Place, with 
able Perſons to \\ ork, under certain Penal- 
ties by Stat. 22 Car. 2. 

It has been adjudg'd, that he who keeps 
a Draught and but two Horſes, is obliged 
to give his Attendance with it for Repairing 
of the Highways ; and a Perſon keeping a 
Coach and a Pair of Horſes, not a 'Team, 
is bound to ſend out a Wain towards the 
Repairs of the Highways; a Coach and 
Horſes doing as much Damage to the Ways 
as a Cart and Horſes. Dalt. 105. 1 Lev. 
Rep. 139. 

By the 5 Eliz. c. 13. Surveyors of the 
Highways, may take and carry away the 
ſmall Stones of any Quarry, being already 
dug, without the Licence of the Owners, 
and gather Stones upon any Lands in the 
Pariſh, to be employ'd in the Amendment 
of the Highways ; alfo they have Power to 
dig for Gravel in the Ground of any Perſon 
adjoining to the Highway, not being a Gar- 
den, Meadow, Sc. provided they make not 
above one Pit of ten Yards over at moſt, 
and that the Hole be filled with Earth at 
rhe Charge of the Pariſh within a Month ; 
rhe not doing whereof incurs a Forfeiture of 
five Marks. The Surveyors of the Highways, 


have likewiſe Authority to turn any Water- 


courſe or Spring out of a Highway into any 
Ditch of 12 adjoining; and to 
make 
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make Drains thro” the ſaid Grounds, erect 
Sluces, Sc. where the old Drains are not 
ſufficient to carry off the Water. The Hed- 

es, and Ditches adjacent to the Highways, 
hail from Time to Time be ſcoured, repair- 
ed and kept low; and all Trees and Buſhes 
growing in the Highway arc to be cut down, 
that the Ways may lie open. 

There ſhall be fix Days yearly appointed, 
for the Stature Work in repairing of the 
Ways; of which Notice is to be given in 
the Church by Surveyors the next Sunday 
after Eafier: And the Surveyors of the High- 
ways are to preſent Defaults within one 
Month, to the next Juſtice of Peace, on 
Pain of forfeiting 40 5. And the ſaid Juſtice 
ſhall certify the ſaid Preſentment to the next 
General Seſſions of the Peace; at which Seſ- 
ſions, the Offenders ſhall be fined, Ec. 

And this Statute is made perpetual by 29 
Elix. c. 5. 

Juſtices of Peace and Surveyors are to ap- 
point particularly the ſix Days for working 
on the Highways by Statute, and not gene- 
rally between ſuch a Time and ſuch a Time; 
which Appointment is ill, and Perſons are 
not bound to come rhereon. Dalt. 

By Sat. 22 Car. 2. c. 12. Juſtices in their 
Seſſions have Power to enquire into the Va- 
lue of Lands given for the Maintenance of 
Highways, and to ſee that they are let at 
the full Value, and that the Rents and Pro- 
firs be duly applied in amending the Ways. 
And the Juſtices of Peace at their 
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Highways cannot be repaired by Force of 
the Laws in Being, may cauſe one or more 
Aſſeſſments to be made upon the Inhabi- 
rants, Owners and Occupiers of Lands, Te- 
nements and Hereditaments, or any perſo- 
nal Eſtate, uſually rated to the Poor, to- 
wards the Repairing ſuch Highways; and 
ſuch Aſſeſſments ſhall be levied by Diſtreſs 
and Sale of Goods of the Perſons aſſeſſed, 
not paying the ſame in ten Days, Sc. 

And it hath been refolv'd, that it is the 
Occupier, and not the Owner of Land, 
who is generally to be aſſeſſed for and charge- 
able with the Repairs of the Highways : 
But where there is no Occupier, and the 
Owner ſuffers the Lands to lie freſh, in ſuch 
Cate he ſhall be charged as if he had occu- 
pied chem. 2 Roll. Rep. 412. Particular 
Perſons may be bound to repair Highways 
by reaſon of Tenure of Lands, c. And 
if any Perſon encloſes a Highway, he there- 
by takes upon him to keep the Way in Re- 
pair ; though if afterwards he lays it open 
again, he ſhall be diſcharged from the Re- 
paration, and the Pariſh is to repair it, Oc. 
Cro. Car. 306. 1 Sid. Rep. 464. 

By the 3 & 4 . & M. cap. 12. it is or- 
dain'd, That all the Laws and Statutes con- 
cerning the Repairing of the Highways, 
not thereby or altered, ſhall be put 
in Execution. And every Surveyor ſhall 
within fourteen Days after choſen to his Of- 
fice, and afterwards every four Months, 
view the Highways and Roads, and make a 


Preſentment of the Condition thereof on 
Oath 
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Oath to ſome Juſtice, Sc. The Surveyors 
are alſo to give Notice of ſuch Defects of 
Repairs and Annoyances as they find, the 
next Sunday after Sermon; and if they are 
not amended or removed within thirty Days, 
then the Surveyors ſhall do it, and be reim- 
burſed their Charges by the Party who 
ſhould have done the ſame. | 

The Juſtices of Peace in their reſpective 
Diviſions, are to hold a {ſpecial Seſſions once 
in four Months for the Highways, at which 
the Surveyors of the Highways ſhall make 
Preſentments, and account for Money co- 
ming to their Hands, Sc. And on Oath 
made by Surveyors of Sums expended for 
Materials to mend the Ways, the Juſtices 
in their ſpecial Seſſions may cauſe a Rate 
to be made to reimburſe the ſame ; alſo 
two Juſtices in the ſpecial Seſſions may 
make a Rate for reimburſing any Inhabi- 
tant of a Pariſh on whom a Fine ſhall be 
levied for not repairing of the Highways : 
But Perſons aggrieved by ſuch Aſſeſſment 
have Liberty to appeal to the Quarter-Seſ- 
fions. And the Juſtices of Peace in their 
General Quarter-Seſſions, by Force of this 
Act, may order Aſſeſſments on Lands, Te- 
nements, c. not exceeding 64. in the 
Pound, where the Statute Work falls ſhort 
in repairing of Ways. Every Cart-way 
leading to a Market-Town muſt be eight 
Foot wide, and as near as may be level ; 
and no Cauſey ſhall be under three Foot 
broad. And laying in any Highway not 
twenty Feet broad, any Timber, Dung, or 
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other Matter to obſtruct it, is liable to a 
Forteirure of 55. and the Occupier of Lands 
adjoining, may remove and convert the fame 
to his own Ute. | 

All Manner of Injuries to Highways, 
which render them leſs commodious to Tra- 
vellers, are adjudg'd Nufances ; as laying 
Logs of Timber in Ways, erecting Gates, 
or making Hedges overthwart them, per- 
mitting Boughs of Trees to hang over the 
Road, Sc. And theſe Nufances are pu- 
niſhed by Indictment, in like manner as for 
not repairing of Highways ; tut any Perſon 
may remove the Nuſance by cutting or 
throwing it down, Sc. Gates muſt be an- 
ciently ſet up in Ways, by Licence, to be 
juſtifiable. 2 RO. Abr. 137. 

By 8& 9 I. 3. cap. 16. Juſtices of Peace 
at their Ouarter-Seſſions may order the En- 
larging of any Highway; ſo as the Ground 
taken in do not exceed 8 Yards in Breadth, 
Sc. And a Jury ſhall be empanelled to en- 
quire of the Value of the Ground taken 
into Highways, and aſſeſs Damages as a 
Recompence to tae Owner not excceding 
25 Years Purchaſe: The Juſtices ma 
likewiſe cauſe Aſſeſſments to be made to raiſe 
Money for the Purchaſe of the ſaid Ground, 
as for Repairs of the Highways. And Per- 
ſons aggrieved by the Order of Juſtices in 
their Quarter-Seſſions for enlarging High- 
ways, may appeal to the Judges of As- 
ſize, c. 

Surveyors of the Highways, by Precept 


from the Juſtices of Peace in their ſpecial 
Seſſions, 
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Seſſions, are to fix Poſts with Inſcriptions in 
large Letters, where two or more Croſs- 
ways meet, as a Direction to Travellers to 
the next Market-Town, to which each of 
the Ways lead; on Pain of 103. And if 
any Perſon ſhall pull up, cut down, or re- 
move any Poſt, Block, Great Stone, or o- 
ther Security ſet up for ſecuring any Horſe 
or Foot Cauſey, he ſhall forfeit 20 5. levia- 
ble by Diſtreſs. 
By the Common Law no Highway can 
be lawfully laid out, or changed, without the 
King's Licence upon a Writ of Ad quod 
Damnum, directed to the Sheriff to en- 
quire what Damage it may do for the 
King to allow it, Sc. Bur this is in ſome 
Meaſure alter'd by the Stat. 8 & 9 J 3. as 
to enlarging Ways; on the Juſtices of Peace's 
iſſuing out their Warrants to the Owners of 
the Ground to ſhew Cauſe why the High- 
ways ſhould not be enlarged. Vaugh. Rep. 341. 
By the x Geo. 1. c. 48. it is enacted, That 
the Laws for Repairing of Highways ſhall 
be put in Force, Ec. And Surveyors of the 
Highways every four Months, or oftner if 
required by two Juſtices of Peace, are to 
view all Highways, and give an Account of 
their Stare and Condition to the Juſtices at 
the next ſpecial Seſſions, under the Penalty 
of 51. The Surveyors ſhall take the firſt 
and moſt convenient Time of the Year for 
repairing the Highways before Harveſt, and 
the Ways are to be amended before the 
Feaſt of St. Luke, Sc. And Fines ſhall be 
rightly apply'd tor the Repairs of the High- 
I 


ways. 
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ways. Perſons neglecting to ſcour Ditches, 
thirty Days atter Notice given by the Sur- 
veyor, ſhall forfeit 2 5. 64. for every eight 
Yards not ſcoured ; and permitting Soil to 
lie in the Highway, incurs a Forteiture not 
exceeding 5 J. nor under 205. and the Sur- 
veyors are to ſcour and keep open ſuch 
Ditches, and to remove all Annoyances. 

Juſtices of Peace at their General Quar- 
ter- Seſſions may make Aſſeſſments for Re- 
paration of Highways, according to the 
Proportion limited by the Stat. 3 64 
M. although the Statute Work hath not 
been performed : But Money rais'd ſhall 
not excuſe the Working on the Ways. And 
Perſons ſued for any Thing they do in Pur- 
ſuance of the Statutes, may plead the Ge- 
neral Iſſue, and give the Acts and ſpecial 
Matter in Evidence, Ec. 


Vide Carriers and Scavengers, under Fuſtices 
of Peace. 
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